
T/I rule review using evaluation criteria
Group #1 

Revise 5/19/08

Revised: May 22, 2008

Rule # § 895.1 
Title or 
Subject Definitions   "Bankfull stage"

Evaluation Criteria

Fiscal Impact

clarity

The term provides an on-the-ground designation of a hydrologic process of river systems.  Environmental impacts are assessed based on the extent that ground-
based management activities permitted in the defined area avoid, protect, or restore the ecological function of the area.

No assessment of alternatives made.

Legal/Agency Consistency

Enforceability

Economic impact

FPR organization

Definition is needed for consistency and clarity of forest practice rules and the Forest Practice Act.  No assessment made on how or why the the definition is needed 
for consistency with other agency policies or laws.

Definition is necessary to support related definitions in the forest practice rules titled "channel zone" and “watercourse and lake transition line” (confined channel).

Definition supports a regulatory field measurement that limits timber operations in sensitive areas of the landscape.  To the extent that the definition prohibits certain 
revenue-generating activities such as harvesting, enforcement of the FPRs using this term would impose an adverse economic impact. Conversely application of the 
term to limit ground disturbing activities that may have an adverse effect on beneficial uses of water could result in salmonid restoration and improve the economic 
benefits gained from a viable salmon population.

CAL FIRE must assess this characteristic during inspections in the field, resulting in a fiscal impact.

Definition is necessary to support related definitions in the forest practice rules titled "channel zone" and “watercourse and lake transition line” (confined channel).

Environmental Impacts

Alternatives Considered

T/I Rule Review - Evaluations Using Review Criteria  Group # 1

Definition provides clarity and specificity for the area where river flow fills the entire channel without inundating the floodplain.  Definition is intended to ensure that the 
affected public, as well as the reviewing agencies, understand the technical terms that are utilized to enforce the FPRs.

Definition is necessary to support related definitions in the forest practice rules titled "channel zone" and “watercourse and lake transition line (confined channel).  The 
definition is also necessary for defining the geomorphic characteristics of this area.  

Approved comments pending

Purpose

Necessity

Science (TAC)

duplication
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T/I rule review using evaluation criteria
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Rule # § 895.1 
Title or 
Subject Definitions "Beneficial functions of riparian zone"

Evaluation Criteria

Environmental Impacts
The term defines the beneficial uses of the riparian zone and the uses in part establish the limitations on ground-based management activities in other sections of the 
Forest practice rules.  The beneficial uses in the definition themselves provide no environmental impact, however, the corresponding management activities permitted 
based on those uses may or may not result in environmental impact.

Alternatives Considered No staff assessment of alternatives were made. Public comments suggest simply stating the beneficial functions of the riparian zone, and deleting the term "to provide 
protection," thereby eliminating the inclusion of the level of consideration that should be afforded the beneficial function.

Economic impact

Definition supports a regulatory compliance and establishment of operations commensurate to the riparian functions found in the plan. To the extent that the definition 
prohibits certain revenue-generating activities such as harvesting, enforcement of the FPRs using this term would impose an adverse economic impact. Conversely 
application of the term to limit ground disturbing activities that may have an adverse effect on beneficial uses of the riparian zone could result in salmonid restoration 
and improve the economic benefits gained from a viable salmon population.

Fiscal Impact Cal fire must assess this characteristic during inspections in the field, resulting in a fiscal impact.

Enforceability Definition is necessary to support  language  in the forest practice rules under section 916.2 that describes protection of beneficial uses of water and riparian functions.

Necessity Definition is necessary to support  language  in the forest practice rules under section 916.2 that describes protection of beneficial uses of water and riparian functions.

Purpose Definition provides clarity and specificity of characteristics of riparian areas that require protection.

FPR organization
Definition is necessary to support language  in the forest practice rules under section 916.2 that describes protection of beneficial uses of water and riparian functions.  
It provides clarity to THP preparers in determining beneficial uses in riparian zones that must be addressed in the timber harvest plan and protected during operations.clarity

Science (TAC) approved comments pending

Legal/Agency Consistency Definition is needed for consistency and clarity of forest practice rules.  No assessment made on how or why the  definition is needed for consistency with other agency 
policies are laws.

duplication
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T/I rule review using evaluation criteria
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Revise 5/19/08

Rule # § 895.1 
Title or 
Subject Definitions   "Channel zone"

Evaluation Criteria

FPR organization
Definition is needed for consistency and clarity of forest practice rules as it supports a regulatory field measurement that defines limits of timber harvesting.

clarity

Science (TAC/CAL FIRE)

Definition is not a generally recognized scientific term.(TAC preliminary comment April, 2008). Ligon et al (1999) defined channel zone as “A watercourse’s channel 
zone includes its bankfull channel and floodplain, encompassing the area between the watercourse transition lines.”  Ligon et al (1999) also defined watercourse 
transition lines as: “The watercourse transition line is the outer boundary of a watercourse’s floodplain as defined by the following: (1) the upper limit of sand deposition; 
and, (2) evidence of recent channel migration and/or flood debris. The first line of permanent woody vegetation must not be used to determine this transition line.”   
The BOF adopted the Ligon et al. 1999 definition for channel zone with the T/I Rules, but modified the definition of watercourse transition line to allow harvesting to 
occur in flood prone areas.  The RPC report attempted to clarify how logging should occur in these locations.  (Cafferata, CAL FIRE priminary response 2008). 

Legal/Agency Consistency 
(NCRWQCB)

Bankfull stage is a integral part of defining a channel zone, removing that term will leave the term ill defined. Removing those terms only leaves the definition with 
“includes a watercourses channel encompassing the area between the watercourse transition lines. This limits the channel zone to only the active 1 ½ yearly flow area 
of a stream channel which is not a good representation of what needs to be protected within streams zones.  The channel zone without the bankfull stage and flood 
plain references is an  extremely limited definition not typical of any jurisdiction. NCRWQCB, May 2008)

Science  (CAL FIRE)

After a thorough review by the Riparian Protection Committee, the interagency group did not recommend altering the channel zone definition, but did recommend the 
FPRs no longer include separate definitions for for confined and unconfined channels, as used in the watercourse transition line definition.  The report stated that 
“While the physical distinction exists, in practice the definitions have led to confusion and proven difficult to use in the field.  It is more important to adequately define 
flood prone areas and the attributes of these features that require protection than to accurately characterize the degree of channel confinement.  Rather than relying on 
distinctions in channel confinement, the RPC considers the identification of riparian functions and proper management to protect or restore those functions to be a 
more direct route to adequate riparian protection goals.”(Cafferata, CAL FIRE priminary response 2008).

Science (CAL FIRE)

With this background information, I conclude that if the channel zone definition is to remain in the FPRs, it continue to include the terms bankfull stage and floodplain.  
It is more important to have “user friendly” definitions for WTLs (eliminating distinctions for confined and unconfined channels).  Also, it would be prudent to include a 
definition in the rules for channel migration zones (CMZs), which is well defined in the literature.  The RPC defined CMZs as:  “areas where the active channel of a 
stream is prone to move, resulting in a potential near-term loss of riparian function and associated habitat adjacent to the stream, except as modified by a permanent 
levee or dike. For this purpose, near-term means the time scale required to grow forest trees that will provide properly functioning conditions.”  With this definition of 
CMZ, we could require elevated practices where there is a laterally unstable channel (i.e., as stated in the RPC report, “in laterally unstable channel systems with 
active channel migration zones and/or active bank erosion, standard WLPZ widths are not be appropriate for flood prone areas”).  (Cafferata, CAL FIRE priminary 
response 2008). 

Purpose
Definition provides clarity and specificity for the land area where management activities can occur within a portion of the floodplain, as well as stating where timber 
harvesting is not allowed (with a few minor exceptions).  Definition is intended to ensure that the affected public, as well as the reviewing agencies, understand the 
technical terms that are utilized to enforce the FPRs.

Necessity Definition is necessary to specify the geographic locations where management actions are permitted pursuant to  14 CCR 916.9(e) and (r) in the forest practice rules. 

duplication
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T/I rule review using evaluation criteria
Group #1 

Revise 5/19/08

Environmental Impacts
The term provides an on-the-ground designation of a portion of the  riparian zone that is largely unavailable for timber harvesting (some exceptions are provided in the 
forest practice rules).  Environmental impacts would be assessed based on the extent that timber harvesting activities excluded from the defined area protect or 
restore the ecological functions of the area.

Alternatives Considered No staff assessment of alternatives made.  Public comments suggest modifying the regulation to state means that area located between the watercourse or lake 
transitions lines.

Economic Impact

Definition supports a regulatory field measurement that defines limits of  timber operations.  Time spent visiting this area on the ground or otherwise determining its 
physical location would result in an adverse economic impact. To the extent that the definition prohibits certain revenue-generating activities such as harvesting, 
enforcement of the FPRs using this term would impose an adverse economic impact. To the extent the term allows timber management in a location that would 
otherwise be prevented from timber harvest operations, the definition reduces economic impact.  Conversely application of the term to limit ground disturbing activities 
that may have an adverse effect on beneficial uses of water could result in salmonid  restoration and improve the economic benefits gained from a viable salmon 
population.

Fiscal Impact Cal fire must assess this characteristic during inspections in the field, resulting in a fiscal impact.

Enforceability Definition is needed to improve enforceability of the FPRs, as it supports a regulatory field measurement that defines limits of timber harvesting.
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T/I rule review using evaluation criteria
Group #1 

Revise 5/19/08

Title or 
Subject Definitions   "Inner Gorge"

Evaluation Criteria

Environmental Impacts The term provides an on-the-ground designation of a geographic area in a riparian zone.  Environmental impacts would be assessed based on the extent that ground-
based management activities  permitted in the defined area avoid, protect, or restore the ecological function of the area.

Alternatives Considered No staff assessment of alternatives made.  

Economic Impact

Definition supports a regulatory field measurement/location that defines limits of  timber operations.  Time spent visiting this area on the ground or otherwise 
determining its physical location would result in an adverse economic impact. To the extent that the definition prohibits certain revenue-generating activities such as 
harvesting, enforcement of the FPRs using this term would impose an adverse economic impact. To the extent to term permits timber management in a location that 
would otherwise be protected from timber harvest operations, the definition reduces economic impact.  Application of the term to limit ground disturbing activities that 
may have an adverse effect on beneficial uses of water could result in salmonid the restoration and improve the economic benefits gained from a viable salmon 
population.

Fiscal Impact Cal fire must assess this characteristic during inspections in the field, resulting in a fiscal impact.

FPR organization
Definition is needed for consistency and clarity of forest practice rules as it supports a regulatory field measurement/location that defines limits of  timber operations.

clarity

Enforceability Definition is needed to improve enforceability of the FPRs as it supports a regulatory field measurement/location that defines limits of  timber operations.

Science No assessment of science basis made.

Legal/Agency Consistency  No assessment made on how or why the  definition is needed for consistency with other agency policies or laws.

Purpose Definition provides clarity and specificity for  land area where management activities can occur within a portion of the riparian zone.  Definition is intended to ensure 
that the affected public, as well as the reviewing agencies, understand the technical terms that are utilized to enforce the FPRs.

Necessity Definition is necessary to specify the geographic locations where management actions are permitted pursuant to  14 CCR 916.9(j) in the forest practice rules. 

duplication
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T/I rule review using evaluation criteria
Group #1 

Revise 5/19/08

Rule # § 895.1 

Title or 
Subject Definitions   "Saturated soil conditions"

Evaluation Criteria

duplication

Economic Impact

Definition supports a regulatory field operation that defines  soil conditions that could have deleterious effects on water quality.   To the extent that the definition 
prohibits certain revenue-generating activities such as harvesting, enforcement of the FPRs (916.9 (l)) using this term would impose an adverse economic impact.   
Application of the term to limit ground disturbing activities that may have an adverse effect on beneficial uses of water could result in salmonid restoration and improve 
the economic benefits gained from a viable salmon population.

Alternatives Considered No staff assessment of alternatives made.  Comments suggest eliminating incorporating rule standards in the definition. (Ribar, 2008 L6-3)

Fiscal Impact Cal fire must assess this characteristic during inspections in the field, resulting in a fiscal impact.

Environmental Impacts The term supports a regulatory field  observation that defines soil conditions that could have deleterious effects on water quality. The term is used to enforce FPRs 
provisions that restrict operations under such conditions. From this perspective, the definition is intended to avoid adverse environmental impacts. 

FPR organization
Definition added clarity, specificity and eliminated redundant or ambiguous language.

clarity

Enforceability Definition is needed to improve enforceability of the FPRs as it supports a regulatory field  observation that defines soil conditions that could have deleterious effects 
on water quality.

Science

No assessment of science basis made.  However geotechnical engineering principles recognize loss of strength in saturated soils and the ability of those soils to flow.  
Terminology used in the definition was generally based on nonscientific field observations that indicated  that soils which are sufficiently wet can cause adverse 
impacts to water quality.  A science-based experiment for the Board in 1982 failed to produce a valid measurement tool to define when saturated soils should prevent 
further timber operations from occurring.  

Legal/Agency Consistency  No assessment made on how or why the  definition is needed for consistency with other agency policies or laws.

Purpose

The definition provides clarity and detail and expands the definition in the FPRS prior to 2000.  It expanded protection to class III and IV waters; it prohibits turbidity 
increases that would violate applicable water quality standards; and extends the application of the term to operations related to mechanical site preparation. It also 
eliminated duplicative language and added descriptive measures for describing saturated soil conditions related to yarding or site preparation operations.

Necessity
The definition was necessary to provide protection to Class III in Class IV waters and avoid turbidity and sedimentation from these low order streams entering Class I 
or Class II waters, which is in violation of the forest practice rules.  The definition was also needed to ensure that site prep operations were conducted in a manner that 
avoided operations on saturated soil conditions and any resulting deleterious effects to beneficial uses of water.
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T/I rule review using evaluation criteria
Group #1 

Revise 5/19/08

Rule # § 895.1 
Title or 
Subject Definitions   "stable operating surface"

Evaluation Criteria

duplication

Purpose The definition provides a common and enforceable definition of a term which is being used in section 916.9 (k) for defining permissible operating conditions during 
winter periods.

Necessity The definition was necessary to provide an enforceable and understandable definition of a permissible operating surface during winter season operations.  The 
definition is intended to describe a necessary timber operating condition that would avoid deleterious effects to water quality. 

Science
No assessment of science basis made.  However geotechnical engineering principles recognize loss of strength in saturated soils and the ability of those soils to flow 
under saturated conditions.  The definition generally prohibits turbidity increases in downstream water but only provides a legal or regulatory amount of such turbidity 
increase in discharge.

Legal/Agency Consistency  No assessment made on how or why the  definition is needed for consistency with other agency policies or laws.  Definition appears designed for consistency with 
other agency water quality requirements by specifying that any turbidity increases "do not violate applicable water quality requirements".

FPR organization
Definition added clarity and specificity for term used in 916.9 (k)

clarity

Enforceability Definition is needed for enforceability of the FPRs as it supports a regulatory field observation and water quality legal requirement of other agencies for prevention of 
deleterious effects on water quality.

Economic Impact

Definition supports a regulatory field operation that defines  soil conditions that could have deleterious effects on water quality.   To the extent that the definition 
prohibits certain revenue-generating activities such as harvesting, enforcement of the FPRs using this term would impose an adverse economic impact.   Application of 
the term to limit ground disturbing activities that may have an adverse effect on beneficial uses of water could result in salmonid restoration and improve the economic 
benefits gained from a viable salmon population.

Fiscal Impact Cal fire must assess this characteristic during inspections in the field, resulting in a fiscal impact.

Environmental Impacts
The term  supports a regulatory field  observation and water quality legal requirement of other agencies that defines soil conditions that could have deleterious effects 
on water quality. The term is used to enforce FPR provisions that restrict operations under such conditions. From this perspective, the definition is intended to avoid 
adverse environmental impacts. 

Alternatives Considered No staff assessment of alternatives made.  Comments suggest eliminating incorporating rule standards in the definition. (Ribar, 2008 L6-4)
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Revise 5/19/08

Rule # § 895.1 
Title or 
Subject Definitions   "Watercourse or Lake Transition Line"

Evaluation Criteria

Purpose Definition provides a geographic location from which linear measurements are made and specifications for conduct of timber operations are defined.  The term 
supports  enforceability and clarity of forest practice rules in §916.3 a and b., 916.4 b, 916.5 a, and 916.9 c., f., g., j, and k.

Necessity Definition is necessary to specify the geographic locations where certain management actions are permitted pursuant to  14 CCR §916.3 a and b., 916.4 b, 916.5 a, 
and 916.9 c., f., g., j, and k. in the forest practice rules. 

Science Definition is not a generally recognized scientific term, but is a regulatory term.  Science aspects were considered in considerable depth with the multi-agency Riparian 
Protection Committee report in 2005.  

Legal/Agency Consistency  No assessment made on how or why the  definition is needed for consistency with other agency policies or laws.

FPR organization Definition is needed for consistency and clarity of forest practice rules as it supports a regulatory field measurement that defines limits of  timber operations.  However, 
as determined with a multi-agency Riparian Protection Committee in 2005, the FPRs should no longer include separate definitions for for confined and unconfined 
channels, as used in the watercourse transition line definition.  The report stated that “While the physical distinction exists, in practice the definitions have led to 
confusion and proven difficult to use in the field.  It is more important to adequately define flood prone areas and the attributes of these features that require protection 
than to accurately characterize the degree of channel confinement.  Rather than relying on distinctions in channel confinement, the RPC considers the identification of 
riparian functions and proper management to protect or restore those functions to be a more direct route to adequate riparian protection goals.”

clarity

Enforceability Definition is needed to improve enforceability of the FPRs as it supports a regulatory field measurement that defines limits of  timber operations.

duplication

Economic Impact

Definition supports a regulatory field measurement that defines limits of  timber operations.  Time spent visiting this area on the ground or otherwise determining its 
physical location would result in an adverse economic impact. To the extent that the definition prohibits certain revenue-generating activities such as harvesting, 
enforcement of the FPRs using this term would impose an adverse economic impact. To the extent allows timber management in a location that could otherwise be 
prevented from timber harvest operations, the definition reduces economic impact.  Conversely application of the term to limit ground disturbing activities that may 
have an adverse effect on beneficial uses of water could result in salmonid  restoration and improve the economic benefits gained from a viable salmon population.

Fiscal Impact Cal fire must assess this characteristic during inspections in the field, resulting in a fiscal impact.

Environmental Impacts The term provides an on-the-ground designation of a geographic area of riparian zone.  Environmental impacts would be assessed based on the extent that ground-
based management activities  permitted in the defined area avoid, protect, or restore the ecological function of the area.

Alternatives Considered No assessment of alternatives made.
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Rule # § 895.1 
Title or 
Subject Definitions "Watersheds with threatened or impaired values"

Evaluation Criteria See evaluation of this definition in in Group 2 rules
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T/I rule review using evaluation criteria
Group #1 

Revise 5/19/08

Rule # § 916, 936, 956
Title or 
Subject

Evaluation Criteria

The phrase "adoption of" is unclear regarding the means by which the Board intends to achieve the objectives described.  The proposed change clarifies that 
harvesting plans must comply with the stated objectives.

With respect to species listed under the California Endangered Species Act, we refer the Board to Fish and Game Code section 2055 and recommend that the T&I 
rules provide consistency with the purposes of the CESA. (DFG May1, 2008)

legal/agency consistency

Purpose Ensure that the public and reviewing agency understanding of board's intent regarding watercourse and lake protection in watercourses with  listed species.  Revisions 
clearly convey the board's intent to ensure or water related values are fully protected and restore them where they are impaired.

Intent of Watercourse and Lake Protection

Intent section amendments were necessary in 2000 due to recent ESA species listing and 303(d) impaired watercourse designations.  The Board determined the 
current intent language did not adequately convey its intent to ensure that the beneficial uses of watercourses and lakes, native aquatic and riparian associate species, 
and the beneficial functions of riparian zones are fully protected and maintain beneficial uses of water.  Specific inadequacies included lack of recognition of protection 
of native aquatic and riparian associate species; lack of recognition of protection of beneficial uses of riparian zones; inadequate emphasis regarding existing adverse 
impacts that lie beyond specific timber operation areas and their contribution towards cumulative impacts; lack of clear intent to restore water related values where 
feasible; lack of assurance  that all necessary feasible measures are incorporated to accomplish protection and restoration of watershed values;  lack of recognition of 
need for modification of timberland management objectives, depending on the condition of water related values. 

Science Basis

Adding the term “native” provides qualifying detail and excludes extending unwarranted protection to invasive or noxious non-native species. 
The term “aquatic species", using the common dictionary definition,  means one that lives in or on water.  The term “riparian” is defined in §895.1. A riparian zone is 
defined in several ways, depending on the scientific subject under consideration.  It is not defined in the FPRs, but following the logic of the FPR definition, it is a zone 
having the characteristics set forth in the definition. Science widely recognizes that riparian zones have a wide variety of unique and/or beneficial ecological functions, 
and so warrant increased protection.  The term “riparian species” is one that lives largely within (or depends for a part of its life cycle on) a zone having riparian 
characteristics. (Lee, SWRCB preliminary comments, 2008)(NCRWQCB, May 2008)

Legal/Agency Consistency 
(SWRCB)

“Feasibility” as defined in §895.1, is a concept imported from the California Environmental Quality Act (CEQA) Guidelines, plus an important clarification regarding 
economic feasibility. (Lee, SWRCB preliminary comment, April, 2008)
 
“Feasibility” does not have the same priority in the State Water Code (WC) or in the federal CWA as it does in CEQA.  Under those statutes, an individual discharger 
must comply with water quality requirements, regardless of the “feasibility” of doing so.  If one can’t comply, don’t do the project. Only a Water Board can decide 
whether allowing some reduction of water quality is justified.  That issue is not within the purview of BOF or CDF.(Lee, SWRCB preliminary comment, April, 2008)

The goal for impaired CWA (303(d)-listed waters is even more rigorous: to actively contribute toward recovery of the impaired beneficial uses of water by doing 
whatever is necessary.  Feasibility is not a legal consideration, although it may be a practical one.  Thus, the idea that restoration for impaired beneficial uses need be 
done only “insofar as feasible” is not consistent with CWA 303(d) goals and requirements. (Lee, SWRCB preliminary comment, April, 2008) 

To the degree that the FPRs do not adequately address restoration of impaired beneficial uses, the Water Boards must do so under their own authority.(Lee, SWRCB pr

The term “threatened or impaired” is defined in FPR §895.1  (Lee, SWRCB preliminary comment, April, 2008)

Necessity
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duplication

Legal/Agency Consistency 
(NCRWQCB)

FPR organization

No staff assessment made.
clarity

enforceability

Use of the term"feasible" in this section is not  consistent with the phrase, "maintain… and protect… " in subsection 916(a) for a good reason. To maintain can be to 
just leave alone not harvest which is always feasible, to protect is also accomplished by not harvesting which is always feasible. Only restoration which is an action is 
covered by feasibility as some restoration of roads for example may not be feasible by technological economic or physical means. .  The fact that the rules state 
maintain where they are in good condition, protect where they are threatened before the “insofar as feasible” comes in, means that they are only supposed to worry 
feasibility for restoration where they are  impaired.  One can always argue that protection is not economical, but if there is an endangered species then the economic 
argument is not a protection against doing the work under CESA or the ESA.(NCRWQCB May 2008)

No staff assessment made.

Fiscal Impact No staff assessment made.

Economic Impact

Environmental Impacts No staff assessment made.

Alternatives Considered consider alternatives proposed by Department of Fish and game on May 1, 2008 for clarifying term "adoption".
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Rule #
Title or 
Subject

Evaluation Criteria

duplication

Rule #

duplication

Environmental Impacts No staff assessment made.

Alternatives Considered No staff assessment made.

Economic Impact No staff assessment made.

Fiscal Impact No staff assessment made.

FPR organization

No staff assessment made.clarity
enforceability

Legal/Agency Consistency Expressed intent of this section was to move towards meeting State Water Code and Clean Water Act 303(d) listed waters requirements.  

§ 916(a)[936(a), 956(a)]

Express the board's intent to protect or restore water related values and modify timber management objectives to make this intent.

Environmental Impacts No staff assessment made.

Alternatives Considered No staff assessment made.

Economic Impact No staff assessment made.

Science Basis No staff assessment made.

Fiscal Impact No staff assessment made.

FPR organization

No staff assessment made.clarity
enforceability

Intent of Watercourse and Lake protection

Purpose

 Clarification was necessary to assure that higher of levels of protection are needed where water related values are threatened and insofar as feasible, resource 
restoration is required for water related values where they are impaired.Necessity

Legal/Agency Consistency 
(SWRCB)

Expressed intent of this section was to move towards meeting State Water Code and Clean Water Act 303(d) listed waters requirements.  The idea that restoration for 
impaired beneficial uses need to be done only “insofar as feasible” is not consistent with CWA 303(d) goals and requirements.  (Lee, SWRCB preliminary comment, 
April, 2008)
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Rule #
Title or 
Subject

Evaluation Criteria

duplication

Environmental Impacts No staff assessment made.

Alternatives Considered No staff assessment made.

Environmental Impacts No staff assessment made.

Alternatives Considered No staff assessment made.

Fiscal Impact

Economic Impact No staff assessment made.

No staff assessment made.

clarity No staff assessment made.

enforceability

Legal/Agency Consistency 
(SWRCB)

This section moves towards meeting State Water Code and Clean Water Act 303(d) listed waters requirements with some limitations discussed below.  No 
assessment is provided on whether this requirement is consistent across all regional water quality control Boards.                                                                                        
Regarding consistency of this regulation with  FPR §916.3  (916 (b) (1) ( this section adds “beneficial functions of riparian zones” and §916.3 does not), the lack of this 
value in FPR §916.3 is probably an inadvertent oversight, as FPR §916 (a) (1) clearly states the intent to protect, maintain and restore the beneficial functions of 
riparian zones (which are set forth in §895.1 definitions).  (Lee, SWRCB preliminary comment, April, 2008)

FPR organization

The “in quantities deleterious to the beneficial uses of water” approach is currently being rethought by Water Boards.  For 303(d)-listed waters, Water Boards would 
consider any additional anthropogenic discharges to be deleterious to already-impaired beneficial uses, and they would consider such a discharge to be a significant 
impact under CEQA.(Lee, SWRCB preliminary comment, April, 2008)

Even where beneficial uses are not impaired, Water Boards would interpret “quantities deleterious” to mean quantities that are likely to cause (or have caused) a 
violation of water quality standards, whereas CAL FIRE inspectors (many of whom are not familiar with water quality standards and their application) would probably 
interpret the term to mean amounts that wouldn’t be likely to cause (or didn’t cause) any problems obvious to them.  While §916 [936, 956] (b) (1) expands upon what 
might be required under CEQA, the “quantities deleterious” standard is not consistent with all Water Board goals and standards. It does not conform to 303(d) 
restoration goals, and it can be applied in a manner that is inconsistent with water quality protection standards for waters that are not already impaired.(Lee, SWRCB pre

Legal/Agency Consistency 
(SWRCB)

This section was needed to add specificity and clarity on prohibited activities that lead to assurance  of compliance with protection and restoration of water related 
values and compliance with other agency legal requirements.

Science Basis No staff assessment made.

Necessity

Intent of Watercourse and Lake protection

Purpose Specifically identifies prohibited activities that would adversely affect water related values.

§ 916(b)(1)[936(b)(1), 956(b)(1)]
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Rule #
Title or 
Subject

Evaluation Criteria

duplication

Environmental Impacts No staff assessment made.

Alternatives Considered No staff assessment made.

Environmental Impacts No staff assessment made.

Alternatives Considered No staff assessment made.

Legal/Agency Consistency 
(continued) (SWRCB)

FPR §916 [936, 956] (b) (2) applies to areas where removal of water, trees and woody debris can impact beneficial uses and other resource values.  The protection of 
riparian zones is not legally well-defined, but the close causal relationship between riparian zone condition and water quality is well known.  (Lee, SWRCB preliminary 
comment, April, 2008)

The State Water Board is currently developing a water quality Policy for wetland and riparian areas.  This Policy will have the effect of regulation and will be binding on 
BOF and Cal Fire (WC §13146).(Lee, SWRCB preliminary comment, April, 2008)

Fiscal Impact

Economic Impact No staff assessment made.

No staff assessment made.

clarity No staff assessment made.

enforceability

FPR organization

This section was needed to add specificity and clarity on prohibited activities that lead to assurance of compliance with protection and restoration of water related 
values and compliance with other agency legal requirements.

Science Basis No staff assessment made.

Necessity

§ 916(b)(2)[936(b)(2), 956(b)(2)]

Intent of Watercourse and Lake protection

Purpose Specifically identifies prohibited activities that would adversely affect water related values.
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duplication

Operations on areas outside of WLPZ, ELZ, or EEZ may have substantial effects on aquatic and riparian habitat, such as through contribution to slope failures.  Plans 
should give equal consideration to aquatic and riparian habitats regardless of the location of operations. (DFG May 1, 2008)Legal/Agency Consistency (DFG)

Environmental Impacts No staff assessment made.

Alternatives Considered Consider Department of Fish and Game alternatives suggested on May 1, 2008 regarding  need for plans to give equal consideration to aquatic and riparian habitats 
regardless of the location of operations

Economic Impact No staff assessment made.

Fiscal Impact No staff assessment made.

FPR organization

No staff assessment made.clarity
enforceability

Science Basis No staff assessment made.

Legal/Agency Consistency 
(SWRCB)

FPR §916 [936, 956] (b) (2) applies to areas where removal of water, trees and woody debris can impact beneficial uses and other resource values.  The protection of 
riparian zones is not legally well-defined, but the close causal relationship between riparian zone condition and water quality is well known.  (Lee, SWRCB preliminary 
comment, April, 2008)

The State Water Board is currently developing a water quality policy for wetland and riparian areas.  This policy will have the effect of regulation and will be binding on 
BOF and CAL FIRE (WC §13146).(Lee, SWRCB preliminary comment, April, 2008)

Necessity This section is needed to clearly established land management priority related to water quality protection. Timberland management in T/I  areas that support watershed 
values is encouraged and management that poses a threat or may retard recovery is discouraged.

§ 916(c)[936(c), 956(c)]

Intent of Watercourse and Lake protection

Purpose Clarification of land management priorities.
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Environmental Impacts No staff assessment made.

Alternatives Considered No staff assessment made.

Economic Impact No staff assessment made.

Fiscal Impact No staff assessment made.

Legal/Agency Consistency No staff assessment made.

FPR organization
While the subsection provides further clarity of board intent, the board's intent to have protection of public trust resources appear explicitly or implicitly, through 
compliance with other agency's law, throughout this section and may be redundant. clarity

enforceability

Necessity No necessity for this section was provided in the record.

Science Basis No staff assessment made.

§ 916(d)[936(d), 956(d)]

Intent of Watercourse and Lake protection

Purpose This section clarifies the board intent that goal statements in section 916(a)-(d) are to be guidance to timberland owners for protection of public trust resources.
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Legal/Agency Consistency This section moves towards meeting State Water Code and Clean Water Act 303(d) listed waters requirements and state and federal endangered species act 
requirements.                                                                                                                                        

Restoration is needed wherever and whenever water quality standards are not met.  The basis for determining where beneficial uses of water need to be restored in 
set forth in the  “Water Quality Control Policy for Developing California’s Clean Water Act Section 303(d) List” which identifies pertinent legal requirements from the 
Water Code and CWA.  (Lee, SWRCB preliminary comment, April, 2008)

The FPR “where needed” language is vague.  There are at least three different situations in which it might apply and be applied differently:
1. A water body has not yet been listed per CWA 303(d), but it is headed in that direction:  Proactive measures “are needed” to prevent it from deteriorating further and 
necessitating a listing.
2. A water body segment has been 303(d)-listed, but a TMDL implementation plan has not yet been promulgated:  Proactive measures “are needed” in lieu of more 
stringent measures that might subsequently be required in a TMDL implementation plan.
3. A water body is covered by a TMDL implementation plan:  The measures specified in this plan “are needed” (legally required) for regulatory compliance.(Lee, 
SWRCB preliminary comment, April, 2008)

Legal/Agency Consistency 
(SRWCB)

Legal/Agency Consistency 
(continued) (SWRCB)

The policy issue before BOF is to decide which of these situations it wishes for the FPRs to address.  To the degree that these situations are not addressed in the 
FPRs, the Water Boards must address them under their independent responsibility and authority, which will contribute to continued bifurcation in regulation of timber 
operations.(Lee, SWRCB preliminary comment, April, 2008)

Necessity Clarified that the protection measures must be based on presents and conditions, and restored where needed.

Science Basis No staff assessment made.

§ 916.2 (a) [936.2(a), 956.2(a)]

Purpose Introduced a specific list of values to use to determine protection measures, and and states the value shall be protected from potentially significant adverse impacts 
and restored to good condition where needed.  

Protection of the Beneficial Uses of Water and Riparian Functions

Legal/Agency Consistency 
(continued) (SWRCB)

Protection measures for restorable quality of beneficial uses of water do not go beyond water quality control plan requirements for existing and potential beneficial 
uses. . Section 101 of the CWA (33 USCA 1251) states the national goal of eliminating the discharge of pollutants to navigable waters by 1985 and sets for the "interim 
goal" of achieving making all such waters fishable and swimmable by 1983. Further, pursuant to U.S. EPA regulations (40 CFR 131.3(e)), the goal of water quality 
control plans is to restore beneficial uses to the condition that existed as of November 28, 1975.  Existing uses are those uses actually attained in the water body on or 
after that date.  All basin plans are required by law to implement those requirements.(Lee, SWRCB preliminary comment, April, 2008)

Regarding the basis for determining where values need to be restored and  term used in section “where needed” being too vague, we feel strongly that the 
commencement of restoration activities should not wait until a waterbody becomes impaired.  T/I watersheds can be put on the trajectory of recovery by focusing on 
the recovery and maintenance of watershed processes that create and maintain aquatic habitats through space and time (Reeves et al., 1995; Wohl et al., 2005).  How 
this approach is implemented will largely depend on the types of watershed processes and elements that control aquatic habitats, and their interactions with both 
anthropogenic and natural disturbances.  Since the strength and nature of these interactions not only varies significantly between geomorphic provinces and within a 
watershed (Montgomery, 1999), this necessitates planning at a regional scale or smaller. (CVWRQB,May 2008) 

Legal/Agency Consistency 
(CVRWQCB)
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Regarding use of the term "logging area "as expanding protection measure to appurtenant roads, protection measures should be extended to any road within the 
affected watershed, in the context of applying the rules to a “T&I” watershed.  The scientific and policy/legal bases are explained above in the discussions on TMDLs 
and geographic extent of application of the rules.  
In the CEQA context, cumulative effects of the “project” is the legal mandate to require the extension of the rule outside the watershed for roads used in the THP. 
CEQA expects that mitigations should be employed to limit the impacts of the project regardless if it crosses over a watershed divide.    
From a scientific hydrologic perspective, appurtenant roads outside the THP that have the potential to impact the same watercourse as the THP should be subject to 
the T&I Rules. (NCRWQCB, 2008) 

legal/agency consistency 
(NCRWQCB)

legal/agency consistency 
(NCRWQCB)

Regarding basis for determining where values need to be restored,  Section 101 of the CWA (33 USCA 1251) states the national goal of eliminating the discharge of 
pollutants to navigable waters  by 1985 and sets the "interim goal" of making all such waters fishable and swimmable by 1983.(NCRWQCB, May 2008)

Environmental Impacts No staff assessment made.

Alternatives Considered No staff assessment made.

Economic Impact No staff assessment made.

Fiscal Impact No staff assessment made.

FPR organization
Subsection may be redundant to other rule sections, as other goal sections address need for protection measures based on presence and conditions of water related 
values a need for restoration.clarity

enforceability

Legal/Agency Consistency 
(SWRCB)

Regarding extending protection to appurtenant roads, the protection measures should be applied to all logging roads in the road system or in a watershed. The use of 
the term “logging area” was meant to include appurtenant roads, not just roads within the THP boundary.  Scientific studies have repeatedly found forest roads to be 
the major contributors to sediment discharges in the forest environment. Ideally, road systems, including appurtenant roads, would be dealt with on a system-wide or 
watershed basis, rather than on the current (and inadequate) THP-by-THP basis. 

The Scientific Review Panel found that 1999 FPRs were not adequate to protect ESA-listed anadromous salmonids, and that the major factors contributing to this 
inadequacy was an ineffective site-by-site approach to cumulative effects and the lack of a watershed approach.  Despite several subsequent attempts, BOF has been 
unable to develop a suitable watershed approach.  The road management plan rules would be a step in this direction. 
  (Lee, SWRCB preliminary comment, April, 2008)

legal/agency consistency 
(CVRWQCB)

Regarding use of the term "logging area "as expanding protection measure to appurtenant roads, research studies and sediment budgets indicate that roads are the 
dominant sediment sources in managed forested watersheds of California, and that road-derived sediments generally comprise more than two-thirds of anthropogenic 
sediment inputs (Cafferata et al., 2007).  Roads may also account for up to half of the management-induced peak flow increases in managed forested watersheds 
(Bowling and Lettenmaier, 2001).  Successful restoration entails “reestablishing the processes necessary to support the natural ecosystem within a watershed” (Wohl 
et al., 2005).  By ignoring road geomorphic/hydrologic process interactions at the watershed scale, site-by-site protection measures are more of a “band-aid” approach 
than true restoration. (CVRWQCB,  May 2008) 
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duplication

Environmental Impacts No staff assessment made.

Alternatives Considered No staff assessment made.

Economic Impact No staff assessment made.

Fiscal Impact No staff assessment made.

Legal/Agency Consistency This section moves towards meeting State Water Code and Clean Water Act 303(d) listed waters requirements. 

FPR organization
Portion of subsection may be redundant to other rule sections, as protection measures based on existing and restorable qualities of beneficial uses are listed 
elsewhere in other sections.clarity

enforceability

Legal/Agency Consistency 
(SWRCB)

Pursuant to the CWA, the legal goal of water quality control plans is to restore beneficial uses of water to the condition that existed as of 1970.  The basis for 
determining where beneficial uses of water need to be restored in set forth in the  “Water Quality Control Policy for Developing California’s Clean Water Act Section 
303(d) List” which identifies pertinent legal requirements from the Water Code and CWA.   (Lee, SWRCB preliminary comment, April, 2008)

Necessity This section was needed to ensure that all parties use both currently available and new site-specific information for providing protection measures based on existing 
and restorable uses.

Science Basis Science information not relevant to this subsection

§ 916.2 (a)(1) [936.2(a)(1), 956.2(a)(1)]

Protection of the Beneficial Uses of Water and Riparian Functions

Purpose Clarified that the protection measures must be based on presence and conditions and additional requirements may be applied based on further plan and field review. 
Subsection also specifically references existing restorable beneficial uses as a basis for determining protection measures.
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Environmental Impacts No staff assessment made.

Alternatives Considered No staff assessment made.

Economic Impact No staff assessment made.

Fiscal Impact No staff assessment made.

FPR organization

No staff assessment made.clarity
enforceability

Legal/Agency Consistency This section moves towards meeting state and federal endangered species act requirements.

Necessity This section was needed to ensure that all parties use both currently available and new site-specific information for providing protection measures based on existing 
and restorable uses.

Science Basis Science information not relevant to this subsection

§ 916.2 (a)(2) [936.2(a)(2), 956.2(a)(2)]

Protection of the Beneficial Uses of Water and Riparian Functions

Purpose Clarified that the protection measures must be based on presence and conditions and additional requirements may be applied based on further plan and field review.
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Necessity A more comprehensive list of riparian function since species was needed to ensure protection of all water related values for better compliance with meeting state and 
federal endangered species act requirements. 

Science Basis (TAC) Approved comments pending

§ 916.2 (a)(3) [936.2(a)(3), 956.2(a)(3)]

Protection of the Beneficial Uses of Water and Riparian Functions

Purpose Expanded list of water related values to be considered beyond previous term "fish and wildlife:. 

Science Basis (CAL FIRE)

There are numerous definitions for riparian habitat and riparian zones (e.g., (1) areas adjacent to rivers and streams with a differing density, diversity, and productivity 
of plant and animal species relative to nearby uplands; (2) the transition zone between aquatic and upland habitat--these habitats are related to and influenced by 
surface or subsurface waters, especially the margins of streams, lakes, ponds, wetlands, and seeps.  

Clearly, there is no one set distance that the riparian zone extends—it can be only a few feet for small headwater streams or 1000’s of feet in floodplains and deltas of 
major river systems.  In some locations, it can most realistically be defined as the distance from the channel when a distinct change in vegetation type occurs. 
(Cafferata, CAL FIRE preliminary response 2008). 

Approved comments pendingScience Basis (TAC)

Approved comments pendingscience basis
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Environmental Impacts No staff assessment made.

Alternatives Considered No staff assessment made.

Economic Impact No staff assessment made.

Fiscal Impact No staff assessment made.

FPR organization

No staff assessment made.clarity
enforceability

Legal/Agency Consistency This section moves towards meeting state and federal endangered species act requirements and meeting State Water Code and Clean Water Act 303(d) listed waters 
requirements.

legal/agency consistency Regarding need to clarify the term riparian habitat, and the distance from the wetted channel for riparian habitat, it should extend to top of the inner gorge or to the 
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§ 916.2 (a)(4) [936.2(a)(4), 956.2(a)(4)]

Protection of the Beneficial Uses of Water and Riparian Functions

Purpose Expanded list of water related values to be considered beyond previous term "stream conditions". 

Necessity A more comprehensive list of water related values was needed to ensure protection of all water related values for better compliance with meeting state and federal 
endangered species act requirements and State Water Code and Clean Water Act 303(d) listed waters requirements.

Science Basis (TAC) Approved comments pending

Legal/Agency Consistency This section moves towards meeting state and federal endangered species act requirements and meeting State Water Code and Clean Water Act 303(d) listed waters 
requirements.

No staff assessment made.

Fiscal Impact No staff assessment made.

FPR organization

No staff assessment made.clarity
enforceability

Environmental Impacts No staff assessment made.

Alternatives Considered No staff assessment made.

Economic Impact
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§ 916.2 (b) [936.2(b), 956.2(b)]

Protection of the Beneficial Uses of Water and Riparian Functions

Purpose This subsection added specificity that protective measures set forth in this article are minimum required protections, and that more protective measures may need to 
be developed.

Necessity This section was necessary to meet reviewing agency's determination there is a need to more adequately convey that protective measures presented in the rules are 
to be considered the minimum required.

Science Basis No staff assessment made.

Legal/Agency Consistency

This section moves towards meeting state and federal endangered species act requirements and meeting State Water Code and Clean Water Act 303(d) listed waters 
requirements.   Regarding the term "minimum protection measures" being replaced with term "standard protection measures", at the time the “minimum protection 
measures” language was promulgated, there were few or no known instances where the standard protection measures were actually increased, and there were 
numerous examples of instances where they were decreased with inadequate justification.  This language was deliberately chosen to prevent further abuse of the 
flexibility otherwise allowed in the FPRs. 
 
An alternative way to address the issue is for the FPRs to specify two different levels of explanation and justification:  a less rigorous level for increasing the level of 
protection over that which the standard FPR practices would provide, and a more rigorous level for decreasing that level of protection.  The required levels of 
explanation and justification could also be more rigorous where the affected water bodies were either 303(d)-listed or had ESA-listed species.

FPR organization

No staff assessment made.clarity
enforceability

Alternatives Considered No staff assessment made. Public comment suggested the term "minimum protection measures" being replaced with term "standard protection measures" to reducing 
minimum standards when applicable.

Economic Impact No staff assessment made.

Fiscal Impact No staff assessment made.

No staff assessment made.Environmental Impacts
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Environmental Impacts No staff assessment made.

Alternatives Considered No staff assessment made.

Economic Impact No staff assessment made.

Fiscal Impact No staff assessment made.

FPR organization

Clarity and consistency of regulatory code indexing.clarity
enforceability

Legal/Agency Consistency No staff assessment made.

Necessity Regulatory consistency

Science Basis Edits done in 2000 were not relevant to science-based information. 

Protection of the Beneficial Uses of Water and Riparian Functions

Purpose This section added nonsubstantive regulatory section numbering.

§ 916.2 (c) [936.2(c), 956.2(c)]
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duplication

While a limiting factors approach may be an appropriate method of prioritizing restoration and recovery actions, it is not an appropriate standard for protecting public 
trust resources from adverse effects.  Which particular factors "primarily limiting" may be difficult to determine and may vary through time and space. In addition, a plan 
may have substantial adverse effects on a habitat factor which was not "primarily limiting" prior to the operations of the plan.  This places an unreasonable burden on 
reviewing agencies to demonstrate that any particular habitat function is a "primary limiting factor."  As currently written, this section is inconsistent with CEQA, which 
requires that all significant adverse impacts to the environment are avoided, minimized, and/or mitigated. (DFG, May 1, 2008) 

Legal/Agency Consistency (DFG)

Regarding question related to the appropriateness of these goal/objectives in 916.9 (a) (1)-(8) of no significant impact to listed fisheries , section 916.9 (a) is designed 
neither to achieve compliance with the CEQA goal (i.e., just don’t cause a significant impact if you can feasibly avoid it) nor with the much more rigorous 303(d) goal 
(i.e., actively contribute to restoration), but with an intermediate goal (i.e., don’t impede the natural rate of recovery).  (Lee, SWRCB preliminary comment, April, 2008)

For the latter goal, the performance standards in this section are quite appropriate, and they reflect the major riparian functions identified by the TAC as subjects for 
scientific literature review.  These are necessary objectives, but they may not be sufficient objectives.(Lee, SWRCB preliminary comment, April, 2008)

FPR organization

No staff assessment made.clarity
enforceability

Necessity The goals are necessary to address the most critical limiting factors related to water values that can be affected by timber operations.  They goals indirectly establish a 
policy of noninterference with natural recovery rates.  There are also necessary for protection of beneficial function of riparian vegetation and other near stream values.

Science Basis (CAL FIRE)

These indicators are generally appropriate, because they reflect watershed products and effects that can be transported downstream and possibly adversely impact 
anadromous fish habitats (sediment, heat, wood, nutrients, and water). They also reflect habitat conditions required by anadromous fishes (salmonid life cycle needs).    

The RPC report lists numerous flood prone/riparian area functions (hydrologic, geomorphic, and biological), which include: (1) metering and storage of sediment 
transported from hillslopes and upstream portions of the watershed, (2) providing large wood recruitment, (3) moderating air temperature, (4) providing direct shade to 
the watercourse, (5) supplying bank stabilization, (6) recharging of the alluvial aquifer, (7) providing roughness on the floodplain, reducing velocity of flood flows, (8) 
supplying temporary storage of water to moderate downstream flood flows, (9) inputting organic matter and insects as food for aquatic organisms, and (10) metering of 
nutrients transported from hillslopes.  (Cafferata, CAL FIRE priminary response 2008). 

Discussion  of specifc goals of 916 .9 (a) 1-8 are inlcuded in aseparate evaluations.

Approved comments pendingScience Basis (TAC)

§ 916.9 (a) [936.9(a), 959.2(a)]

Protection and Restoration in Watersheds with Threatened or Impaired Values

Purpose This subsection establishes the goals for  timber operations in T/I watersheds to prevent deleterious interference with water related values (those values in 916.2).  
This subsection also introduces a set of objectives to meet this stated goal.

Legal/Agency Consistency 
(SWRCB)
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Environmental Impacts No staff assessment made.

Alternatives Considered
Considered department official and alternative suggested in its May 1, 2008, letter. This alternative eliminates the "limiting factor" approach for protecting public trust 
resources from adverse effects.  Modifying this approach is necessary avoiding effects to limiting factors may forgo protection requirements for other habitat not 
related to limiting factors, and primarily limiting" may be difficult to determine and may vary through time and space.

Economic Impact No staff assessment made.

Fiscal Impact No staff assessment made.
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Science Basis (TAC)

§ 916.9 (a)(1) [936.9(a)(1), 959.2(a)(1)]

Protection and Restoration in Watersheds with Threatened or Impaired Values

Legal/Agency Consistency 
(SWRCB)

The major contributors to the increasing bifurcation of regulation of timber operations are probably:
1. The lack of the FPRs’ incorporation of the legally applicable goals, mandates, and requirements of other agencies, and
2. The increasing difficulty other agencies face in getting their requirements met through the processes set forth in the FPRs.(Lee, SWRCB preliminary comment, April, 
2008)

Purpose This subsection establishes compliance with adopted TMDLs or requirements  for no measurable sediment load increases due to operations.

Necessity The goals are necessary to address the sediment limiting factor related to water values that can be affected by timber operations.  It also establishes the objective of 
compliance with  State Water Code, Clean Water Act 303(d) listed waters requirements that establish TMDL requirements.  

Science Basis (CAL FIRE)

FPR adequacy is in question for Class II watercourses meeting temperature TMDL requirements of the North Coast Regional Water Quality Control Board  TMDLs.   
Small headwater channels can readily transport flow, fine sediment, and fine particulate organic matter down into larger watercourses (with anadromous fish habitat), 
while transport of large wood and course sediment is considerably slower (longer lag times) (MacDonald and Coe 2007, Lisle 1999)  MacDonald and Coe (2007) state 
that “headwater sources of water, fine sediment, and fine particulate organic matter are more likely to be delivered to downstream reaches than coarse sediment, 
woody debris, nutrients, or an increase in water temperatures.”  Perennially flowing Class II watercourses have more potential to adversely impact downstream water 
temperature than Class II watercourses that only flow for a few months out of year, but still provide aquatic habitat.  (Cafferata, CAL FIRE preliminary response 2008).

Science Basis (CAL FIRE)

Headwater streams provide watershed products that can contribute to degraded downstream habitat conditions and they merit adequate protection measures.  There 
has been considerable interest in headwater streams in recent years, with new studies being implemented to help define what protection measures are appropriate.  
Required protection measures will vary depending on the site specific conditions present (e.g., unstable stream banks, down cutting channels, etc.). (Cafferata, CAL 
FIRE priminary response 2008). 

A major policy issue before BOF is the degree to which the FPRs will incorporate the goals and mandates of other agencies.  While the FPRs express the intent to be 
“consistent with other laws….including the Porter-Cologne Water Quality Act” (FPR §896(a)), they clearly do not achieve this objective, much less an objective of 
consistency with the CWA.  
1. The FPRs are largely based on CEQA goals which are much less rigorous than the ESA conservation goals for endangered species and the CWA 303(d) restoration 
goals for impaired beneficial uses of water.  
2. FPR §896(a) states that “these rules are intended to provide the exclusive criteria for reviewing THPs”.  This would currently preclude application of all other legal 
requirements, including those promulgated pursuant to CWA 303(d) and the ESAs. 
3. FPR §1037 fails to authorize review team agencies to advise the CAL FIRE Director regarding potential non-compliance with their own legal requirements and their 
recommendations for how compliance could be achieved.(Lee, SWRCB preliminary comment, April, 2008)

Science Basis (TAC)

Science Basis
The portion of the subsection related to TMDL requirements is not directly relevant to a science based decision (it is a policy decision).  Should TMDL requirements be 
baaed on contemporary science basis, then that science basis indirectly is transferable to the FPRs in 916.9 that establish operation requirements for protection and 
restoration of water related values. 

approved comments pending

legal/agency consistency 
(SWRCB)

approved comments pending
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Legal/Agency Consistency 
(NCRWQCB)

Legal/Agency Consistency 
(SWRCB)

Legal/Agency Consistency 
(SWRCB)

Regarding the extent to which Forest Practice Rules should contribute to larger agency goals of meeting the TMDL requirements, requirements, California Water Code 
Section 13247. states that state offices, departments, and boards, in carrying out activities which may affect water quality, shall comply with water quality control plans 
(Basin Plans) approved or adopted by the state board. (NCRWQCB May 2008).

Regarding how threatened or impaired rule compliance met or not met TMDL requirements, compliance with the rules is not the term, rather implementation of the 
rules.  The T&I rules partially fulfill TMDL requirements in those waters where applied (downstream of anadromy).For example, in the Scott and Shasta River TMDLs, 
the riparian standards set forth in the T&I rules are considered to be adequate for protecting Class I Watercourses downstream of anadromy, except they do not 
include provisions for protection of trees that shade the watercourse. Unfortunately the rules do not apply to all Class II streams where lesser protections are applied.   
Examples of a TMDL complianct harvest paln is ofund in the  "Garcia TMDL Action Plan" which  seeks to address sedimentation through an ownership-wide 
programmatic approach which exceeds the standards of the T&I Rules when harvest planning activities do not cover an entire property.  If the new 2112 coho rules for 
Class II watercourses were applied to all Class II watercourses then they would be considered close to meeting the afore mentioned TMDLs where the species are 
present.    The new 2112 coho rules do not fully meet TMDL requirements in that they only provide protection in planning watersheds where the listed species is present 

Regarding whether T/I rules should be required to restore conditions and comply with adopted TMDLs, this is a BOF policy call (also see SWRCB comment in section 
916.2).  FPR §916.9 (a)(1) requires compliance with an adopted TMDL.  Pursuant to FPR §896, BOF must decide whether and to what degree it chooses for the FPRs 
to adequately address 303(d)/TMDL goals. Even if the T/I rules to not require restoration, BOF and Cal Fire must ensure compliance with any TMDL implementation 
plan in an approved Basin Plan (WC 13247).
To the degree that 303(d) goals are not addressed in the FPRs, the Water Boards must address them under their independent responsibility and authority.  This would 
contribute to continued bifurcation in regulation of timber operations.(Lee, SWRCB preliminary comment, April, 2008)

Legal/Agency Consistency 
(SWRCB)

Question raised on  watersheds that do not have adopted TMDLs,  having requirements for operations be planned so they do not result in any measurable sediment 
load increase to a watercourse or lake.  All watersheds are subject to the State anti-degradation policy (State Water Board Resolution #68-16) and the U.S. EPA non-
degradation policy (40 CFR § 131.12).  These policies require that, where water quality is higher than needed to support beneficial uses of water, that quality shall be 
maintained.  Only a Water Board is authorized, under specified conditions, to allow any degradation of water quality; that is not within the purview of BOF or Cal Fire. 
(Lee, SWRCB preliminary comment, April, 2008)

All watersheds are subject to the water quality standards and prohibitions set forth in applicable basin plans approved by the State Water Board.  Some sediment load 
increase could be allowable, but not enough to threaten to cause violation of these requirements.  Again, only Water Boards are authorized to make this determination.  
In certain cases, revision of the water quality standards may be needed and appropriate.
While Water Board could allocate some additional sediment load under certain conditions, all existing sediment TMDLs in forested land are designed to reduce 
sediment loads.(Lee, SWRCB preliminary comment, April, 2008)

Legal/Agency Consistency 
(NCRWQCB)

Legal/Agency Consistency 
(NCRWQCB)

 Regarding  watersheds that do not have adopted TMDLs having requriements to not result in any measurable sediment load increase to a watercourse or lake,  
California Water Code section 13263. “Requirements for discharge” states that “The regional board shall prescribe requirements as to the nature of any proposed 
discharge, existing discharge, or material change in an existing discharge with relation to the conditions existing in the waters into which the discharge is made or 
proposed. The requirements shall implement any relevant water quality control plans that have been adopted, and shall take into consideration the beneficial uses to 
be protected, the water quality objectives reasonably required for that purpose, other waste discharges, the need to prevent nuisance, and the provisions of Section 
13241. A regional board, in prescribing requirements, need not authorize the utilization of the full waste assimilation capacities of the receiving waters. The regional 
board may prescribe requirements although no discharge report has been filed.” (NCRWQCB May 2008) 

Legal/Agency Consistency (DFG) The quantity of sediment load increase which may result from the operations of a plan is unlikely to be readily measurable during either plan review or implementation.  
It should be a goal of the rules to prevent adverse effects even if they cannot be readily measured.(DFG, May 1, 2008)
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It should be noted that CWC section 13263(g) states the “ No discharge of waste into the waters of the state, whether or not the discharge is made pursuant to waste 
discharge requirements, shall create a vested right to continue the discharge. All discharges of waste into waters of the state are privileges, not rights.” 

CWC § 13264. Prerequisites to discharge:  states that no person shall initiate any new discharge of waste or construct prior to the filing of the report required by 
Section 13260 and no person shall take any of these actions before issuance of waste discharge requirements pursuant to Section 13263.
Our agency approach is to require what in our judgment is needed to protect, maintain, or restore beneficial uses of water.  Differences among streams and 
watersheds consequently result in differences in protections on site-specfic bases.  TMDL development involves the application of scientific methods and analyses for 
source analysis, determination of assimiliative capacity, and load allocations that are far more rigourous than evaluations made during the timber harvest plan 
development and review process. (NCRWQCB May 2008)

The legal basis has been well established in law and by the courts (Porter-Cologne Water Quality Control Act and the Clean Water Act).  CWC Section 13247 of the 
Water Code specifically requires all "state offices, departments, and boards" to "comply with water quality control plans" in carrying out activities that may affect water 
quality.CWC § 13263.3. Legislative findings; definitions (a) “The Legislature finds and declares that pollution prevention should be the first step in a hierarchy for 
reducing pollution and managing wastes, and to achieve environmental stewardship for society. The Legislature also finds and declares that pollution prevention is 
necessary to support the federal goal of zero discharge of pollutants into navigable waters.” (NCRWCQB, May 2008)

Legal/Agency Consistency 
(NCRWQCB)

Legal/Agency Consistency 
(NCRWQCB)

Legal/Agency Consistency 
(NCRWQCB)

The overall reduction from existing anthropogenic sources is often stated as the goal of sediment load reductions. For example, it may be stated that the intent of a 
TMDL implementation plan is to reduce existing anthropogenic sediment loads by 75% to bring it down significantly or 125% over background or natural sediment 
levels. This is similar to saying the natural sediment load historically was 100 cubic yards per acre per year and it is now 200 cubic yard per acre per year, and we need 
to bring it down to 125 cubic yards per acre per year. This reduction will be monitored to see if it is effective in improving instream conditions to the level where the 
capacity of the water body to assimilate pollutant loading (the loading capacity) is not exceeded. If the stream does not respond sufficiently then additional measures 
may be required. 

That is not say a landowner is allowed to do a new project and release 25% more sediment than the site produced before the land was disturbed. New projects should 
be designed and implemented to prevent and minimize any sediment discharges.  It is acknowledged in the sediment calculations that not all sediment associated with 
past anthropogenic activities will be able to be feasibly accessed and remediated, and calculations of past sediment loads have to account for wide variations in years.  T

If the regulation under T/I do not meet the requirement of a TMDL then our office will make the necessary permit conditions to make the THP come into compliance 
with the Basin Plan and TMDL implementation requirements. In watersheds without TMDLs we employ the mandates of the CWC section 13000 for protection, 
maintenance, and restoration. Again, incorporating full Basin Plan compliance into the Forest Practice Rules would be the least work intensive for staff and probably 
best for the landowner, too. (NCRWCQB, May 2008)

Legal/Agency Consistency 
(NCRWQCB)

Legal/Agency Consistency 
(NCRWQCB)

Regarding T/I rules consistency with  303(d) goals in watersheds without a TMDL,  CWC § 13263.3. Legislative findings; definitions (a) “The Legislature finds and 
declares that pollution prevention should be the first step in a hierarchy for reducing pollution and managing wastes, and to achieve environmental stewardship for 
society. The Legislature also finds and declares that pollution prevention is necessary to support the federal goal of zero discharge of pollutants into navigable 
waters.”(NCRWCQB, May 2008)

 FPR 916.9 has numerous references to restoration in the goal section of the T/I rules. If the T/I rules are close to 303(d) goals then only one agency’s rules would 
need to be employed. That would be the simplest way for landowners to comply.  (NCRWCQB, May 2008)
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duplication Requirements with compliance with TMDLs is stated in other sections of the FPRs.
clarity

enforceability

Regarding North Coast regional water quality control Board perspective on development of a more site-specific approach  as opposed to one-size-fits-all, as strongly 
recommended in the 1999 Scientific Review Panel report, the greatest deficiency the FPRs have in protecting ESA-listed anadromous salmonids is the lack of an 
effective watershed approach to address cumulative watershed effects.  To address this deficiency, the North Coast Regional Water Board has promulgated 
watershed-wide general waste discharge requirements.  (NCRWCQB, May 2008)

Legal/Agency Consistency 
(NCRWQCB)

Environmental Impacts No staff assessment made.

Alternatives Considered Consider Department of Fish and game alternative from May 1, 2008, where term "measurable" is deleted because goal of the rules should be to prevent adverse 

Economic Impact No staff assessment made.

Fiscal Impact No staff assessment made.

FPR organization
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Evaluation Criteria

duplication

Legal/Agency Consistency (DFG) DFG is not aware of accepted methods for measuring watercourse channel or bank stability.  It should be a goal of the rules to prevent adverse effects even if they 
cannot be readily measured. Therefore phrase "measurable"  should be deleted. (DFG May1, 2008)

Environmental Impacts No staff assessment made.

Alternatives Considered Consider Department of Fish and game alternative from May 1, 2008, regarding deletion of term related to "measurable" bank stability.

Economic Impact No staff assessment made.

Fiscal Impact No staff assessment made.

FPR organization

No staff assessment made.clarity
enforceability

Legal/Agency Consistency 
(SWRCB)

This objective is quite appropriate, as it reflects the major riparian functions identified by the TAC as subjects for scientific literature review.  These are necessary 
objectives, but they may not be sufficient objectives. (Lee, SWRCB preliminary comment, April, 2008)

Protection and Restoration in Watersheds with Threatened or Impaired Values

§ 916.9 (a)(2) [936.9(a)(2), 959.2(a)(2)]

Purpose This subsection establishes the objective for conduct for meeting the T/I goal in 916.9 (a) for no measurable decrease in stability of channels.

Necessity
This objective is necessary to address a critical limiting factors related to water values that can be affected by timber operations.  The goals indirectly establish a policy 
of noninterference with natural recovery rates by requiring timber operations to result in no adverse change in bank stability.  It is also necessary for protection of 
beneficial function of riparian vegetation and other near stream values.  

Science Basis (TAC)  approved comments pending
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duplication

Alternatives

While methods exist to quantify the extent to which a feature may act as a passage barrier for salmonids through changes in flow for different life stages of salmonid 
species, these measurements are unlikely to be applied during plan review or implementation.  

As currently written, the rule may be limited to upstream migration by spawning adults.  Barriers to the movement of other life stages may also have effects.  Barriers to 
juveniles during low flows may inhibit their ability to select preferable habitats.  DFG recommends that this rule clearly extend to partial barriers that may inhibit 
passage of any life stage of covered species. (DFG May 1, 2008)

Legal/Agency Consistency (DFG)

Legal/Agency Consistency 
(SWRCB)

This objective is quite appropriate, as it reflects the major riparian functions identified by the TAC as subjects for scientific literature review.  These are necessary 
objectives, but they may not be sufficient objectives. (Lee, SWRCB preliminary comment, April, 2008)

Necessity
This objective is necessary to address a critical limiting factors related to water values that can be affected by timber operations.  The goals indirectly establish a policy 
of noninterference with natural recovery rates by requiring timber operations to result in no adverse change in bank stability.  It is also necessary for protection of 
beneficial function of riparian vegetation and other near stream values.  

Science Basis (TAC) approved comments pending

Environmental Impacts No staff assessment made.

Consider Department of Fish and game recommendation from May 1, 2008 where the rule would be modified to extend to partial barriers that may inhibit passage of 
any life stage of covered species by deleting  the term " measurable blockage of any aquatic migratory routes".

FPR organization

No staff assessment made.clarity
enforceability

Economic Impact No staff assessment made.

Fiscal Impact No staff assessment made.

§ 916.9 (a)(3) [936.9(a)(3), 959.2(a)(3)]

Protection and Restoration in Watersheds with Threatened or Impaired Values

Purpose The subsection establishes the objectives for conduct for meeting the T/I goal in 916.9 (a) for no blockage of migratory routes.  

Page 33 of 37



T/I rule review using evaluation criteria
Group #1 

Revise 5/19/08

Rule #
Title or 
Subject

Evaluation Criteria

duplication

Alternatives

Environmental Impacts No staff assessment made.

Consider Department of Fish and game alternative for May 1, 2008, that deletes the term "measurable" and deletes the exclusion from adverse affects for and 
approved  water drafting plan.

Economic Impact No staff assessment made.

Fiscal Impact No staff assessment made.

FPR organization

No staff assessment made.clarity
enforceability

Legal/Agency Consistency 
(SWRCB)

This objective is quite appropriate, as it reflects the major riparian functions identified by the TAC as subjects for scientific literature review.  These are necessary 
objectives, but they may not be sufficient objectives. (Lee, SWRCB preliminary comment, April, 2008)

Legal/Agency Consistency (DFG)
The goal of the rule should be to avoid adverse effects resulting from stream flow reductions regardless of whether they are measured or conducted under a water 
drafting plan.  It should be recognized that as currently written, 916.9(r) does not ensure that adverse effects are avoided.  RPF determinations regarding the 
applicability of the provisions of 916.9(r) are often made without appropriate supporting measurements. (DFG May 1, 2008).

Science Basis (TAC) approved comments pending

Purpose This subsections establishes an objectives for conduct for meeting the T/I goal in 916.9 (a) including no measurable stream flows reductions during water drafting.

Necessity The objective is necessary to address the most critical limiting factors related to water values that can be affected by timber operations.  The goal indirectly establish a 
policy of noninterference with natural recovery rates.  It is also necessary for protection of beneficial function of riparian vegetation and other near stream values.  

§ 916.9 (a)(4) [936.9(a)(4), 959.2(a)(4)]

Protection and Restoration in Watersheds with Threatened or Impaired Values
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Alternatives

Environmental Impacts No staff assessment made.

Consider Department of Fish and game alternative from May 1, 2008 that delete requirement for consistency with 916.9 (I), as consistency for woody debris 
requirements should be made with other sections also. 

Economic Impact No staff assessment made.

Fiscal Impact No staff assessment made.

FPR organization

No staff assessment made.clarity
enforceability

Science Basis (TAC) approved comments pending

Legal/Agency Consistency (DFG)
The goal of the rule should not be limited to the application of 916.9(i), etc.  Where appropriate, plans should also identify measures to meet this goal with measures 
beyond those specified in 916.9(i).  Woody debris within the WLPZ also provides habitat features for riparian-associated species and for aquatic species during high-
flow events.(DFG May 1st 2008)

Legal/Agency Consistency 
(SWRCB)

This objective is quite appropriate, as it reflects the major riparian functions identified by the TAC as subjects for scientific literature review.  These are necessary 
objectives, but they may not be sufficient objectives. (Lee, SWRCB preliminary comment, April, 2008)

The objective is necessary to address a critical limiting factor related to water values that can be affected by timber operations.  The goal indirectly establish a policy of 
noninterference with natural recovery rates.  It is  also necessary for protection of beneficial function of riparian vegetation and other near stream values.  

§ 916.9 (a)(5) [936.9(a)(5), 959.2(a)(5)]

Protection and Restoration in Watersheds with Threatened or Impaired Values

Purpose The subsection establishes an objective for conduct for meeting the T/I goal in 916.9 (a) including  protection of trees, snags,  and down logs in riparian zones. 

Necessity
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duplication

Alternatives

FPR organization

No staff assessment made.clarity
enforceability

Economic Impact No staff assessment made.

Fiscal Impact No staff assessment made.

Consider Department of Fish and game alternative from May 1, 2008 that delete requirement for consistency with 916.9 (g), as consistency for shade requirements 
may be achieved through alternative practices above T/I requirements in 916.9 (g).

Environmental Impacts No staff assessment made.

Legal/Agency Consistency 
(SWRCB)

This objective is quite appropriate, as it reflects the major riparian functions identified by the TAC as subjects for scientific literature review.  These are necessary 
objectives, but they may not be sufficient objectives. (Lee, SWRCB preliminary comment, April, 2008)

The goal of the rule should not be limited to the application of 916.9(g), etc.  In some cases alternative measures may be appropriate to achieve the objectives 
identified. (DFG May 1, 2008)Legal/Agency Consistency (DFG)

Science Basis approved comments pending

Purpose The subsection establishes the objective for conduct for meeting the T/I goal in 916.9 (a) including  vegetative canopies for shading.

Necessity The objective is necessary to address the most critical limiting factors related to water values that can be affected by timber operations.  The goal indirectly establish a 
policy of noninterference with natural recovery rates.  It is also necessary for protection of beneficial function of riparian vegetation and other near stream values.  

§ 916.9 (a)(6) [936.9(a)(6), 959.2(a)(6)]

Protection and Restoration in Watersheds with Threatened or Impaired Values
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5/22/2008

Environmental Impacts No staff assessment made.

Economic Impact No staff assessment made.

Fiscal Impact No staff assessment made.

FPR organization

No staff assessment made.clarity
enforceability

Legal/Agency Consistency 
(SWRCB)

This objective is quite appropriate, as it reflects the major riparian functions identified by the TAC as subjects for scientific literature review.  These are necessary 
objectives, but they may not be sufficient objectives. (Lee, SWRCB preliminary comment, April, 2008)

Science basis approved comments pending

Purpose The subsection establishes the objective for conduct for meeting the T/I goal in 916.9 (a) including practices that will not increase peak flows or large flood frequency. 

Necessity
The objectives are necessary to address the most critical limiting factors related to water values that can be affected by timber operations.  They goals indirectly 
establish a policy of noninterference with natural recovery rates.  There are also necessary for protection of beneficial function of riparian vegetation and other near 
stream values.  

§ 916.9 (a)(7) [936.9(a)(7), 959.2(a)(7)]

Protection and Restoration in Watersheds with Threatened or Impaired Values

Alternatives No staff assessment made.
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