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OAL Matter Number: 2017-0105-02

OAL Matter Type: Nonsubstantive (N)

This action by the State Board of Forestry and Fire Protection updates cross-
references, citations, and acronyms and makes other non-substantive changes to a
host of sections in title 14 of the California Code of Reguiations.

OAL approves this change without regulatory effect as meeting the requirements of
California Code of Regulations, title 1, section 100.

Date:

February 17, 2017

Original: Matt Dias

Copy:

Matt Dias

7 Eric PArtigton
Senior Attorney

For: Debra M. Cornez
Director
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STATE OF CALIFORNIA — GOVERNMENT @1 -LHATIONS AGENCY EDMUND G. BROWN, Jr., Governor

OFFICE OF ADMINISTRATIVE LAW

300 Capitol Mall, Suite 1250
Sacramento, CA 95814
(916) 323-6225 FAX (916) 323-6826

DEBRA M. CORNEZ

Director
MEMORANDUM
TO: Matt Dias
FROM: OAL Front Desk "2
DATE: February 20, 2017
RE: Return of Rulemaking Materials

OAL Matter Number 2017-0105-02
OAL Matter Type Nonsubstantive (N)

OAL hereby returns the rulemaking record your agency submitted for review regarding “"Rule
Alignment, 2017".”

If this is an approved matter, it contains a copy of the regulation(s) stamped “ENDORSED
APPROVED?” by the Office of Administrative Law and “ENDORSED FILED” by the Secretary of
State. The effective date of an approved regulation is specified on the Form 400 (see item B.5).
Beginning January 1, 2013, unless an exemption applies, Government Code section 11343.4 states the
effective date of an approved regulation is determined by the date the regulation is filed with the
Secretary of State (see the date the Form 400 was stamped “ENDORSED FILED” by the Secretary of
State) as follows:

(1) January 1 if the regulation or order of repeal is filed on September 1 to November 30, inclusive.
(2) April 1 if the regulation or order of repeal is filed on December 1 to February 29, inclusive.

(3) July 1 if the regulation or order of repeal is filed on March 1 to May 31, inclusive.

(4) October 1 if the regulation or order of repeal is filed on June 1 to August 31, inclusive.

If an exemption concerning the effective date of the regulation approved in this matter applies, then it
will be specified on the Form 400. The Notice of Approval that OAL sends to the agency will include
the effective date of the regulation. The history note that will appear at the end of the regulation section
in the California Code of Regulations will also include the regulation’s effective date. Additionally, the
effective date of the regulation will be noted on OAL’s web site after QAL posts the Internet Web site
link to the full text of the regulation that is received from the agency. (Gov. Code, secs. 11343 and
11344.)

Please note this new requirement: Unless an exemption applies, Government Code section 11343
now requires:

1. Section 11343(c)(1): Within 15 days of OAL filing a state agency’s regulation with the Secretary of
State, the state agency is required to post the regulation on its Internet Web site in an easily marked
and identifiable location. The state agency shall keep the regulation posted on its Internet Web site
for at least six months from the date the regulation is filed with the Secretary of State.

2. Section 11343(c)(2): Within five (5) days of posting its regulation on its Internet Web site, the state
agency shall send to OAL the Internet Web site link of each regulation that the agency posts on its
Internet Web site pursuant to section 11343(c)(1).



OAL has established an email address for state agencies to send the Internet Web site link to for each
regulation the agency posts. Please send the Internet Web site link for each regulation posted to OAL at

postedregslink(@oal.ca.gov.

NOTE ABOUT EXEMPTIONS. Posting and linking requirements do not apply to emergency
regulations; regulations adopted by FPPC or Conflict of Interest regulations approved by FPPC; or
regulations not subject to OAL/APA review. However, an exempt agency may choose to comply with
these requirements, and OAL will post the information accordingly.

DO NOT DISCARD OR DESTROY THIS FILE

Due to its legal significance, you are required by law to preserve this rulemaking record. Government
Code section 11347.3(d) requires that this record be available to the public and to the courts for possible
later review. Govemment Code section 11347.3(e) further provides that “...no item contained in the
file shall be removed, altered, or destroyed or otherwise disposed of.” See also the State Records
Management Act (Government Code section 14740 et seq.) and the State Administrative Manual (SAM)
section 1600 et seq. regarding retention of your records.

If you decide not to keep the rulemaking records at your agency/office or at the State Records Center,
you may transmit it to the State Archives with instructions that the Secretary of State shall not remove,
alter, or destroy or otherwise dispose of any item contained in the file. See Government Code section
11347.3(f).

Enclosures
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“AGENCY WITHRULEMAKING AUTHORITY
Board of Forestry and Fire Protection

~ AGENCY FILE NUMBER (f any)

A. PUBLICATION OF NOTICE (Complete for publication in Notice Register)

1 SUBJECT OF NOTICE TITLE(S) © T FIRST SECTION AFFECTED 'i‘z‘ REQUESTED PUBLICATIONBAYE
_5 'Nongﬁ CT:?: Pm;ose'd_' - T _[ ‘4 AGENCY CONTACT PERSON TELEPHONE NUMBER [ ¥AXNUMBER [Optional)
L jalory Action || Other | . {
OAL USE [ NOTICE i NOTICE REGISTER NUMBER PUBLICATION DATE
ONLY Approved as D Approved as Disapproved! i
2= Submited L Modified _ L Withdrawn Al -

B. SUBMISSION OF REGULATIONS (Complete when submitting regulations)

1a. SUBJECT DF REGULATION(S)
"Rule Alignment, 2017"

b ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S}

2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 24, If toxles ralated)

SECTION(S) AFFECTED Al
(List all section number(s)
individually. Attach AMEND
additional sheet ifneeded,) |5ee Attached Sheet.
TITLE(S) REPEAL
14 See Attached Sheet.

3. TYPEOF FILING

D Regular Rulemaking (Gov. D Certificate of Compliance: The agency officer named

Emergency Readopt (Gav, Changes Without Reguiatol
Code §11345) . below certifies that th's agency comglied with the D Code, §11345.11h) Effec:g(Cal. Code He;i tlllery
D Res::mmal of disapproved or provisions of Gov. Code §511346.2-11347.3 either 1,51001
withdrawn nonemergency before the emergency regulation was adopted or -
filing (Gov. Code §6§11349.3, within the time period required by statute, D L2l D penLOny
11349.4)

Emergency (Gov. Code, Resubmittal of disapproved or withdrawn

O [] other tspecin

O

§11346.1(b)} emergency filing (Gov. Code, §11346.1)

4. ALL BEGINNING AND ENDENG DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATER/AL ADDED TO THE AULEMAKING FILE (Cal, Code Regs. title 1, §44 and Gov. Code §11347.1)

5. EFFECTIVE DATE OF CHANGES (Gov, Code, §6 11343.4, 11344,1{d); Cal Code Regs. title 1, §100)

Effectiva January 1, April 1. July 1, or Effectiva on Bling with

Effective
October 1 {Gov. Code §11343 4(a)) Sacratary of State

§100 Changes Without
Regulatory Effect

other [Specify)

6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO. OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY

D Department of Finance (Form STD. 399} (SAM §6560) Fair Political Practices Commission

D State Fire Marshal

L__| Other {Specify)
7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional)
Matt Dias 916-653-8007 matt.dias@bof.ca.gov

that the attached copy of the regulation(s) is a true and correct copy

the regulation(s) identified on this form, that the information specified on this form
and correct, and that | am the head of the agency taking this action,

signee of the head of the agency, and am authorized to make this cartification.

For use by Office of Administrative Law (OAL) only

ENDORSEDAPPROVED

ENCY HEAD OR DESIGNEE DATE
01/05/2016

FEB 17 2017

TYPED NAME ANT TIFLE OMGIGNATORY
Matt Dias, Execiiive Officer, Board of Forestry and Fire Protection

Office of Administrative Law




AMEND SECTIONS 895, 895.1, 898.2, 912.5, 913.4, 914.1, 915.3, 916.2, 916.5,
916.8,916.9, 916.11, 919.2, 919.3, 919.5, 915.9, 919.11, 919.12, 921.1, 921.6,
926.3, 927.12, 953.9, 959.15, 961.1, 1020, 1024.5, 1036.1, 1037.3, 1037.5, 1051,
1051.1, 1051.4, 1051.5, 1052.3, 1052.4, 1052.5, 1054.3, 1055, 1055.2, 1056,

1056.1, 1056.2, 1056.3, 1090.5, 1090.10, 1090.17, 1092.16, 1092.18, 1092.27,
1100, 1153

REPEAL SECTION 926.21



STATE OF CALIFORNIA EDMUND G. BROWN, Governor

OFFICE OF ADMINISTRATIVE LAW
300 Capitcl Mall, Suite 1250
Sacramento, CA 95814

(916) 323-6225 FAX (916) 323-6826 R E C E l\,’ r:‘ D B Y

ERRATUM NOTUS FEB27 207

e
- - QOF FORESTRY ANG rRE PROTECTION "ice of e Sewr
California Code of Regulations fE=sx AT
FEB 23 2017
To:  Secretary of State ):§3 pm

From: Eric Partington, Senior Attorney
Date: 2/23/2017
Re:  OAL matter no. 2017-0105-02N, corrected text of 14 CCR § 895.1 (p. 4 of 55)

To Whom It May Concemn:

The regulation text filed in the above-referenced action on February 17, 2017, contains an error. The filed text includes the repeal
of the definition of “Fire Protection Zone" in section 895.1 of title 14 of the CCR. However, this definition was inadvertently
depicted as repealed text (shown in strike-through) and, in fact, should not have been included in this action, as the Board of
Forestry and Fire Protection intends that the definition remain in place.

Attached is a corrected copy of page 4 (of 55) of the final text, with the definition of “Fire Protection Zone" removed. (Extra
spacing appears on the page in order to ensure that the pagination of subsequent text remains unchanged.) A copy of the
endorsed Form 400 for this action is also included for reference. Please ensure that the corrected text and this communication
are retained with the original, endorsed Form 400 and regulation text in your records.

Please contact me directly if you have any questions. | can be reached by email at eric.partington l.ca.qov, or by phone at
{916) 322-3761.

Thank you,

e

Eric Partington
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Amend:

§ 895.1. Definitions.

The definitions contained in the Z'berg-Nejedly Forest Practice Act of 1973 as amended
{(commencing with PRC § 4511) shall apply to this chapter, as well as the following
definitions, unless the context clearly requires otherwise.

wokdckk

“Active nest” means a bird nest site at which breeding efforts have recently occurred as

determined by the CDFWDepartment-of Fish-and-Game, as specified below:

Fehedokek

“Cuteverland™ 4522 5

“Perch tree” means a tree or snag identified and designated by the RPF or supervised

designee in consultation with the CDFWDeparment-of-Fish-ard-Game as utilized

periodically by a species of special concern for nesting, territorial defense, or as an

approach to its nest or feeding area.

ek

“Replacement Tree” means a tree or snag within the nest site of a species of special

concern identified and designated by the RPF or supervised designee in consultation

Page 4 of 55
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B. SUBM_I-SSION OF REGULATIONS (Complete when submitting regulations)

1a. SUBJECT OF REGULATION(S} 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER{S)
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Board of Forestry and Fire Protection

“Rule Alignment, 2017"

Title 14 of the California Code of Regulations (14 CCR),

Division 1.5, Chapter 4,

Subchapter 1, Article 1;

Subchapter 2, Article 2;

Subchapter 4, Article 2;

Subchapter 4, Article 3;

Subchapter 4, Article 4;

Subchapter 4, Article 5;

Subchapter 4, Article 6;

Subchapter 4, Article 9;

Subchapter 4, Article 11;

Page 1 of 55
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Subchapter 4, Article 13;

Subchapter 6, Article 3;

Subchapter 6, Article 9;

Subchapter 6, Article 11;

Subchapter 7, Article 1;

Subchapter 7, Article 2;

Subchapter 7, Article 3;

Subchapter 7, Article 6;

Subchapter 7, Article 6.5;

Subchapter 7, Article 6.75;

Subchapter 7; Article 6.8;

Subchapter 7, Article 7,

Page 2 of 55
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Division 1.5, Chapter 5,

Subchapter 3.

Amend:
§ 895. Abbreviations Applicable Throughout Chapter.

The following abbreviations are applicable throughout this chapter:

v v ok e i

CDFW California Department of Fish and Wildlife (formerly
DEG)

CGS California Geological Survey

SOD Sudden Qak Death

SWRCB State Water Resources Control Board

USFWS U. S. Fish and Wildlife Service

e de e e e

Note: Authority cited: Sections 4551, 4551.5 and 21082, Public Resources Code.
Reference: Sections 4511, 4512, 4513, 4521.3, 4522, 4522.5, 4523-4525, 4525.3,
43525.5, 4525.7, 4526, 4526.5, 4527, 4527.5, 4528, 4551, 4551.5, 4552, 4582, 4750,
4750.3, 4750.4 and 21080.5, Public Resources Code.

Page 3 of &5
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Amend:

§ 895.1. Definitions.

The definitions contained in the Z'berg-Nejedly Forest Practice Act of 1973 as amended
(commencing with PRC § 4511) shall apply to this chapter, as well as the following
definitions, unless the context clearly requires otherwise.

dedesdedk

“Active nest” means a bird nest site at which breeding efforts have recently occurred as

determined by the COFWDBepartment-of-Fish-and-Game, as specified below:

dededdrk

Yedrde sk

“Perch tree” means a tree or snag identified and designated by the RPF or supervised

designee in consultation with the CDFWDeparment-of Fish-and-Game as utilized

periodically by a species of special concem for nesting, territorial defense, or as an

approach to its nest or feeding area.

Jedededed

“Replacement Tree" means a tree or snag within the nest site of a species of special

concern identified and designated by the RPF or supervised designee in consultation

Page 4 of 55
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with the CDFWDeparment-of-Fish-and-Game as being suitable as a replacement for a

nest or perch tree should the existing tree become unusable.

Pedeve sk

“Screening trees” means those trees or snags identified and designated by the RPF or
supervised designee in consultation with the CDFWDBeparment-of-Eish-and-Game as
necessary to protect nest trees of species of special concern from the impacts of human
activities and natural elements.

“Spotted Owl Expert” means a person with at least a Bachelor of Science degree in
Wildlife Biology, Biology, Forestry, Zoology or related field and a minimum of five field
seasons of verifiable northern spotted owl survey and biological evaluation work. The
SOE shall possess sufficient experience, knowledge and education in order to analyze
data from field conditions and present written information which substantiates why harm
and harassment of the northem spotted owl associated with timber operations will be
avoided. The individual shall be able to verify such experience, knowledge and
education upon the Director's request. The Director shall refer all SOE qualifications
received to the U-S—Fkish-and-Wildlife-Service USFWS and CDFWDeparmentofFish
and-Game for evaluation of qualifications.

-

“Watersheds with Coho Salmon” means any planning watershed(s) where coho salmon
(Oncorhynchus kisutch) have been documented by the COFWDeparmentotFish-and
Game to be present during or after 1990. In Watersheds with Coho Salmon, the

following definitions apply:

* ki

Page 5 of 55




Note: Authority cited: Sections 4551, 4551.5, 4553, 4561, 4561.5, 4562, 4562.5, 4562.7
and 4591.1, Public Resources Code. Reference: Sections 4512, 4513, 4525.5, 4525.7,
4526, 4528, 4551, 4551.5, 4561, 4562, 4562.5, 4562.7, 4583.2, 4584, 4591.1, 21001(f).I
21080.5, 21083.2 and 21084.1, Public Resources Code; CEQA Guidelines Appendix K
(printed following Section 15387 of Title 14 Cal. Code of Regulations), Laupheimer v. |
State (1988) 200 Cal.App.3d 440; 246 Cal.Rptr. 82 and Joy Road Area Forest and |

Watershed Association, v. California Department of Forestry & Fire Protection, Sonoma

I
County Superior Court No. SCV 229850.
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Amend:

§ 898.2. Special Conditions Requiring Disapproval of Plans.

dkdekk

(e) Implementation of the plan would irreparably damage plant species listed as rare or

endangered by the COFWDeparment-ef-Fish-and-Game and when the timber owner

fails to comply with F&GC § 1913.

drdedrdede

Note: Authority cited: Sections 4551, 4555 and 4582, Public Resources Code.
Reference: Sections 2053, 2080.1, 2090-2097, 2830 and 2835, Fish and Game Code;
Sections 4555, 4582.7 and 4582.75, Public Resources Code; Section 51115.1,
Government Code; the federal Endangered Species Act of 1973, 16 U.S.C. Section
1531 et seq.; and Laupheimer v. State (1988) 200 Cal.App.3d 440; 246 Cal.Rptr. 82.

Amend:

§ 912.5. Procedure for Estimating Surface Soil Erosion Hazard Rating.

Page 6 of 55
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A proposed plan shall show the estimated erosion hazard rating of the plan area, by
areas, down to 20 acres (8.1 ha) if such a breakdown will change the estimated erosion
hazard of individual areas. The plan shall show high and extreme erosion hazard
ratings, by areas, down to 10 acres if such a breakdown will change the erosion hazard
of the individual areas. Specific erosion hazard areas not fitting the above minimum will
be considered independently and protective measures commensurate with the problem
applied. These measures are covered in Chapter 4, Subchapter 4 of Title 14, CCR.

To estimate the erosion hazard rating of any plan or portion thereof, the RPF or
supervised designee shall follow the procedures and requirements contained in Board
Technical Rule Addendum #1, dated February 1, 1990. Appropriate weights for the
factors in the Estimated Surface Soil Erosion Hazard, Form [, in the Addendum, shall be
calculated and the factors shall be summed to give the rating. A copy of the calculations
from Form | shall be attached to the timber harvesting plan. A copy of the Board
Technical Rule Addendum #1 can be obtained from the State Board of Forestry and

Fire Protection at the State of California Resources Building, 1416 9th Street, Room

1506-14, P.QO. Box 944246, Sacramento, CA 9581494244-2460.

Note: Authority cited: Sections 4551 and 4562.5, Public Resources Code. Reference:
Section 4562.5, Public Resources Code

Amend:

§ 913.4. Special Prescriptions.

Sedrdedrdr

Page 7 of 55
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(b)2) On understocked timberlands where no countable conifer trees r-are to be
harvested and the broadleaf species are not designated for management, the area shall
be planted to equal or exceed the stocking standards of 14 CCR 912.7(b)(1) and shall
be considered acceptably stocked if within five years of completion of timber operations
it contains at least an average point count of 150 of Group A species on all site

classifications.

sk

(e)(6) For projects of twenty (20) acres or less in size, the RPF has the option to not
include the requirements of 14 CCR §§ 913.4, 933.4, and 953.4, subsections (e)(4) and
(5) if the RPF consults with CDFGW prior to plan submittal and, if wet areas are
proposed, the RPF shall also consult with the appropriate RWQCB in those locations
where the applicable basin plan identifies wet areas as a beneficial use. The results of
the consultation(s) shall be included in the plan.

Note: Authority cited: Sections 4551 and 4553, Public Resources Code. Reference:
Sections 4512, 4551.5, 4561, 4561.2, 4582 and 4582.5, Public Resources Code.

Amend:

§ 914.1. Felling Practices.

The foilowing standards are applicable to felling practices:

(a) To the fullest extent possible and with due consideration given to topography, lean of
trees, landings, utility lines, local obstructions, and safety factors, trees shall be felled to

lead in a direction away from watercourses and lakes.

Page 8 of 55
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(b) Desirable residual trees and tree seedlings of commercial species, and those oak
trees requiring protection pursuant to 14 CCRGAG § 953.10 shall not be damaged or
destroyed by felling operations, except where unavoidaﬁle due to safety factors, lean of
trees, location of obstructions or roads, or lack of sufficient openings to accommodate
felled trees.

(c) Trees shall be felled in conformance with watercourse and lake protection measures
incorporated in timber harvesting plans and consistent with Article 6 of these rules.

(d) Felling practices shall conform to requirements of 844-4-834-4,954.414 CCR §§
919.2, 939.2, 959.2 to protect bird nesting sites.

Note: Authority cited: Sections 4551, 4551.5, 4553, 4562.5 and 4562.7, Public
Resources Code. Reference: Sections 4512, 4513, 4562.5, 4562.7, 4581, 4582 and
4582.5, Public Resources Code.

Amend:

§ 915.3. Protection of Natural Resources.

(a) Site preparation activities shall comply with the watercourse and lake protection
requirements in 14 CCR Article 6 and § 917.3.

(b) Site preparation activities shall comply with the wildlife and habitat protection
provisions of 14 CCR Article 9.

(c) Site preparation shall performed in a manner which does not deleteriously affect
species which are threatened, endangered, or designated by the Board as species of

special concern. The director may allow exceptions to this standard in the plan, after
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consultation with the CDFWDepartment-of Fish-and-Game pursuant to the California
Endangered Species Act (F&G Code 2050-2098).

Note: Authority cited: Sections 4551, 4551.5 and 4551.7, Public Resources Code.
Reference: Sections 4512, 4513, 4527, 4551.5, 4551.7, 4562.5 and 4562.7, Public

Resources Code.

Amend:
§ 916.2. Protection of the Beneficial Uses of Water and Riparian Functions.
(a)(2) The existing and restorable uses of water for fisheries as identified by the

CDFGW or as further identified and refined during preparation and review of the plan.

Yok ek

Note: Authority cited: Sections 4551, 4562.7 and 21000(g), Public Resources Code.
Reference: Sections 751, 4512, 4513, 4551.5, 21000(g), 21001(b) and 21002.1, Public
Resources Code; Sections 100, 1243, 13050(f), Water Code; and Sections 1600 and
5650(c), Fish and Game Code.

AMEND:
§ 916.5. Procedure for Determining Watercourse and Lake Protection Zone

(WLPZ) Widths and Protective Measures.

dededededh

(e) The letter designations shown in the “Protective Measures and Widths” column in

Table | correspond to the following:
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‘A" WLPZ shall be clearly identified on the ground by the RPF who prepared the plan, or
supervised designee, with paint, flagging, or other suitable means prior to the
preharvest inspection. For nonindustrial timber management plans, sample identification
of the WLPZ prior to the preharvest inspection may be allowed. The sample shall be
based upon a field examination and be consistent with the applicable provisions of 14
CCR §§ 916.4 and 916.5, representing the range of conditions found within the WLPZ.
The Director shall determine if the sample identification is adequate for plan evaluation
during the preharvest inspection. |f sample identification is allowed, the remaining
WLPZ shall be identified by an RPF or supervised designee prior to the start of timber
operations within or adjacent to the WLPZ. The RPF shall notify the Department when
the WLPZ has been identified.

“B” WLPZ shall be clearly identified on the ground by an RPF or supervised designee,
with paint, flagging, or other suitable means, prior to the start of timber operations. In
watersheds with listed anadromous salmonids, on the ground identification of the WLPZ|
shall be completed prior to the preharvest inspection. For all nonindustrial timber
management plans, sample identification of the WLPZ prior to the preharvest inspection|
may be allowed. The sample shall be based upon a field examination and be consistent
with the applicable provisions of 14 CCR §§ 916.4 and 916.5, representing the range of
conditions found within the WLPZ. The Director shall determine if the sample
identification is adequate for plan evaluation during the preharvest inspection. If sample |
identification is allowed, the remaining WLPZ shall be identified by an RPF or

supervised designee prior to the start of timber operations within or adjacent to the

WLPZ. The RPF shall notify the Department when the WLPZ has been identified.
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“C” In site-specific cases, the RPF may provide in the plan, or the director may require,
that the WLPZ be clearly identified on the ground with flagging or by other suitable
means prior to the start of timber operations.

“D” To ensure retention of shade canopy filter strip properties of the WLPZ and the
maintenance of a multi-storied stand for protection of values described in 14 CCR §
916.4(b), residual or harvest trees shall be marked, including a base mark beilow the
cut-line within the WLPZ by the RPF, or supervised designee. QOutside of watersheds
with listed anadromous salmonids, sample marking prior to the preharvest inspection is
satisfactory in those cases where the Director determines it is adequate for plan
evaluation. When sample marking has been used, the remaining WLPZ shall be marked
in advance of falling operations by the RPF, or supervised designee. In watersheds with

listed anadromous salmonidsthreatened-orimpaired-values, trees shall be marked in

advance of the preharvest inspection. For all nonindustrial timber management plans,

sample marking of the WLPZ prior to the preharvest inspection may be aliowed. The
sample shall be based upon a field examination and shall be consistent with the
applicable provisions of 14 CCR §§ 916.4 and 916.5, representing the range of
conditions found within the WLPZ. The Director shall determine if the sample mark is
adequate for plan evaluation during the preharvest inspection. If sample marking is
allowed, the remaining WLPZ shall be marked by an RPF, or supervised designee, prior
to the start of timber operations within or adjacent to the WLPZ. The RPF shall notify the
Department when the WLPZ has been identified.

ke e e e
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Note: Authority cited: Sections 4551, 4562.7 and 21000(g), Public Resources Code.
Reference: Sections 4513, 4551.5 and 21001(f), Public Resources Code; Sections 100,
13000 and 13050(f), Water Code; and 33 USC Section 1288(b)(2)(F).

Amend:

§ 916.8. Sensitive Watersheds.

Feddeded

(c) Screening Process:

Before consideration by the Board, nominations shall be screened for compliance with
the informational requirements by a nominations review committee, which may consist
of the appropriate District Technical Advisory Committee or other Board Committee, as
determined by the Board. The nominations review committee shall consult with CDF,
the appropriate RWQCB, the CDFWDepardmentofFish-and-Game, the Divisien-of
Mines-and-GeelegyCGS, and other(s) as deemed necessary to determine whether the
nomination is supported by substantial evidence. The nominations review committee
shall then forward a recommendation for approval or denial of the nomination to the
Board within 120 days of the date of receipt by the committee, or such longer time
provided by the Board. The nominations review committee shall describe its specific
reason(s) for recommending approval or denial of the nomination. In the event that the
committee forwards a recommendation for approval, it shall describe the substantial
evidence which supports nomination, including specific reasons why the current forest
practice rules are inadequate to protect the specific resources at risk and shall provide

the following information:
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dedrdedok

Note: Authority cited: Sections 4551, 4562.7, 21000(g) and 21160, Public Resources
Code. Reference: Sections 4512, 4513, 4551.5, 21000(b}, {f), 21002 and 21002.1,
Public Resources Code; and 33 USC 1288(b)(2)(F).

Amend:

§ 916.9. Protection and Restoration of the Beneficial Functions of the Riparian
Zone in Watersheds with Listed Anadromous Salmonids.

(e)(1)(A) Actions directed to improve salmonid habitat with review and concurrence by
CDFGW.

*kkdhk

(s}6) Harvesting recommended in writing by COFGW to address specifically identified
forest conditions,

(t)(6) Harvesting recommended in writing by COFGW to address specifically identified
forest conditions.

(v)(2) Measures or provisions proposed pursuant to 14 CCR § 916.9, subsections (v)
shall only be approved when the plan incorporates an evaluation of the beneficial
functions of the riparian zone as set forth in subsection (3) below. In the event of
measures limited in applicabiiity to specific sites, the submitter may instead of an
evaluation, obtain written concurrence from COFGW prior to plan submittal. RPFs may
request a preconsultation for the site specific plan and the Director may agree and

request staff from responsible agencies.
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(v)(5)(1) The site-specific plan for Class | riparian management must: (1) have Review
Team agencies pre-consuitation and receive concurrence from the Review Team
agencies, including CDFGW, and (2) include a monitoring component.

(v)(7)(A) The rules contained in Subchapter 2 {(Application of Forest Practice Rules);
Article 2 (Ratings and Standards) and Article 11 (Coastal Commission Special
Treatment Areas) of Subchapter 4 (Coast Forest District Rules); Article 2 (Ratings and
Standards) of Subchapter & (Northern Forest District Rules); Article 2 {Ratings and
Standards) and Article 11 (Coastal Commission Special Treatment Areas) of
Subchapter 6 (Southern Forest District Rules); and Subchapter 7 (Administration) of
Chapter 4, Division 1.5 of Title 14 of the California Administrative-Code_of Requlations;

or

(B) Any Forest Practice Rule pertaining to the width of the special treatment area
adjacent to a wild and scenic river declared pursuant to PRC § 5093.50, et seq.; or

(C) Any Forest Practice Rules or parts of rules that incorporate practices or standards
specified in the ForestRractice AstFPA.

(8) The Director shall not accept for inclusion in a plan any site-specific measures or
non-standard operational provisions as described in this section where the
CDFWDepartment-of-Fish-and-Game or where two or more agencies listed in PRC §
4582.6 and 14 CCR § 1037.3 have submitted written comments which lead to the
Director's conclusion that the proposed measures or provisions will not meet the goal of
this section and the agencies participated in the review of the plan, including an on-the-

ground inspection.

Fdkdkk
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(w) Except when expressly required by 14 CCR § 916.9, subsections (w)X1)-(5) below,
the provisions of 14 CCR § 916.9 shall not apply to a plan that is subject to:

(1) a valid incidental take permit issued by CDFGW pursuant to Section 2081(b) of the
Eish-and-Game-CodeF&GC that addresses anadromous salmonid protection; or

(2) a federal incidental take statement or incidental take permit that addresses
anadromous salmonid protection, for which a consistency determination has been made
pursuant to Section 2080.1 of the Fish-ard-Game-CodeF&GC; or

(3) a valid natural community conservation plan that addresses anadromous salmonid
protection approved by CDFGW under section 2835 of the Fish-and-Game-CodeF&GC;
or

(4) a valid Habitat Conservation Plan that addresses anadromous salmonid protection,
approved under Section 10 of the federal Endangered Species Act of 1973; or

(5) project revisions, guidelines, or take avoidance measures pursuant to a
memorandum of understanding or a planning agreement entered into between the plan
submitter and CDFGW in preparation of obtaining a natural community conservation

plan that addresses anadromous salmonid protection.

Note: Authority cited: Sections 4551, 4562.7 and 21000(g), Public Resources Code.
Reference: Sections 751, 4512, 4513, 4551.5, 4750, 4750.3, 4750.4, 21000(g),
21001(b) and 21002.1, Public Resources Code; Sections 100, 1243 and 13050(f),
Water Code; and Sections 1600 and 5650(c), Fish and Game Code

Amend:

§ 916.11. Effectiveness and Implementation Monitoring.
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(a) Where timber operations will be conducted within a WLPZ, the Director may require
a post-harvest evaluation of the effectiveness of the mitigations and practices designed
to protect the watercourse(s) or lake(s) as a condition of plan approval. The Director
shall require such an evaluation if the necessity for the evaluation is supported by
substantial evidence in the record. This evidence may include, but is not limited to,
potential land failures, accelerated rate of road construction or harvesting within a
watershed, concentration or intensity of harvesting activity near watercourses, and
potential for accelerated windthrow. The design and implementation of the evaluation
shall be done in consultation with the Director, the RWQCB or CDFGW, and THP
submitter, and the sufficiency of the information requested by the Director shall be
judged in light of reasonableness and practicality. The evaluation may utilize procedures
including, but not limited, to:

(1) Procedures for effectiveness and implementation monitoring,

(2) Existing landowner monitoring programs, or

(3) Photographic monitoring

Note: Authority cited: Sections 4551, 4562.7 and 21000(g), Public Resources Code.
Reference: Sections 751, 4512, 4513, 4551.5, 21000(g), 21001(b) and 21002.1, Public
Resources Code; Sections 100, 1243 and 13050(f), Water Code; and Sections 1600
and 5650(c), Fish and Game Code.

Amend:
§ 919.2. General Protection of Nest Sites.

The following general standards for protection of Sensitive species shall apply.
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(a) A pre-harvest inspection will normally be required when it is known or suspected that
the minimum buffer zone surrounding an active nest of a Sensitive species is in or
extends onto an area proposed for timber operations. When the Galifernia-Depardment
ofFerestryCDF is already familiar with the site, the Director, after consultation with the
CDFWDBepartment-of-Fish-and-Game, may waive this requirement.

(b) During timber operations, nest tree(s), designated perch tree(s), screening tree(s),
and replacement tree(s), shall be left standing and unharmed except as otherwise
provided in these following rules.

(c) Timber operations shall be planned and operated to commence as far as possible
from occupied nest trees unless explained and justified by the RPF in the THP.

(d) When an occupied nest site of a listed bird species is discovered during timber
operations, the timber operator shall protect the nest tree, screening trees, perch trees,
and replacement trees and shall apply the provisions of subsections (b) and {(c) above
and of § 919.2 (939.2, 959.2), and shall immediately notify the CDFWDepartment-of
Fish-and-Game and the Departmentoef-Forestry-and-Fire ProtestionrCDF. An
amendment that shall be considered a minor amendment to the timber harvesting plan

shall be filed reflecting such additional protection as is agreed between the operator and

the Director after consultation with the CDFWDeparment-of Fish-and-Game.

Note: Authority cited: Section 4551, Public Resources Code. Reference: Sections 4513,
4551.5, 4582.75, 4583 and 4604, Public Resources Code; 44-CCR-670-5-and 50 CFR
17.11.

Amend:

§ 919.3. Specific Requirements for Protection of Nest Sites.
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The following requirements shall apply to nest sites containing active nests and not to
nest sites containing only abandoned nests.

(a) Buffer zones shall be established around all nest trees containing active nests. The
buffer zones shall be designed to best protect the nest site and nesting birds from the
effects of timber operations. In consultation with the CDFWDepartment-of-Eish-and
Game, and as approved by the Director, an RPF or supervised designee shall flag the
location of the boundaries of the buffer zone, and the configuration of the buffer zone.
Consultation with the CDFWDBepartment-ef-Fish-and-Game shall be required pursuant to
14 CCR § 898. Consideration shall be given to the specific habitat requirements of the
bird species involved when configuration and boundaries of the buffer zone are
established.

(b) The size of the buffer zone for each species shall be as follows:

(1) For the Baild eagle and Peregrine falcon, the buffer zone shall be a minimum of ten
acres in size. The Director may increase the buffer zone beyond 40 acres in size so that
timber operations will not result in a “take” of either species. The Director shall develop
the buffer zone in consultation with the CDFWDeparmentof Fish-and-Game and the
RPF.

(2) For the Golden eagle, the buffer zone shall be a minimum of eight acres in size.

(3) For the Great blue heron and Great egret, the buffer zone shall consist of the area
within a 300-foot radius of a tree or trees containing a

group of five or more active nests in close proximity as determined by the
CDFWPBeparment-of-Fish-and-Game.

(4) For the Northern goshawk, the buffer zone shali be a minimum of five acres in size.
When explained and justified in writing, the Director may increase the size of the buffer

zone to a maximum of 20 acres when necessary to protect nesting birds.
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(5) For the Osprey, the buffer zone may be up to five acres in size. When explained and
justified in writing, the Director may increase the size of the buffer zone to a maximum
of 18 acres when necessary to protect nesting birds.

(c) The following year-round restrictions shall apply within the buffer zone.

(1) For the Bald eagle, no clearcutting is allowed within the buffer zone. Selection,
commercial thinning, sanitation-salvage, and the shelterwood regeneration method,
except for the removal step, are permitted if all trees are marked prior to preharvest
inspection. All nest trees containing active nests, and all designated perch trees,
screening trees, and replacement trees, shall be left standing and unharmed.

(2) For the Golden eagle, no clearcutting is allowed within the buffer zone. All nest trees
containing active nests, and all designated perch trees, screening trees, and
replacement trees, shall be left standing and unharmed.

(3) For the Great blue heron and Great egret, all nest trees containing active nests shall
be left standing and unharmed.

(4) For the Northern goshawk, designated nest trees, screening trees, perch trees, and
replacement trees shall be left standing and unharmed. Only the commercial thinning,
sanitation-salvage, and selection regeneration methods are permitted in the buffer zone.
(5) For the Osprey, all designated nest trees, perch trees, screening trees, and
replacement trees shall be left standing and unharmed. If the RPF believes that
retention is not feasible, he may propose construction of an artificial nest structure as an
alternative.

(6) For the Peregrine falcon, where timber provides part of the immediate nesting
habitat, special cutting prescriptions may be required by the Director on an area up to |
ten acres in size immediately surrounding the nest. The cutting prescriptions shall

protect the nesting habitat.
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(d) Critical periods are established for each species and requirements shall apply during
these critical periods as follows:

(1) For the Bald eagle, the critical period is January 15 until either August 15 or four
weeks after fledgling, as determined by the Director. During this critical period, no
timber operations are permitted within the buffer zone. Exceptions may be approved by
the Director, after consultation with the CDFWDBeparment-of Fish-and-Game to allow
hauling on existing roads that normally receive use within the buffer zone during the
critical period.

(2) For the Golden eagle, the critical period is January 15 until April 15 for active nests,
and is extended from April 15 until either September 1 or until the birds have fledged
from occupied nests. During this critical period, hauling on existing roads that normally
receive use during the critical period is permitted. Other timber operations are not
permitted within the buffer zones.

(3) For the Great blue heron and Great egret, the critical period is February 15 until July
1 for coastal counties south of and including Marin County. For ali other areas, the
period is from March 15-July 15. During this critical period, timber operations within the
buffer zone shall be staged with a gradual approach to the nest.

(4) For the Northern goshawk, the critical period is from March 15 until August 15.
During this critical period, no timber operations are permitted; however, new road
construction is permitted if the Director determines that there is no feasible alternative.
Exceptions may be approved by the Director after consultation with the
CDFWDeparment-of-Fish-and-Game to allow hauling on existing roads that normally
receive use within the buffer zone during the critical period.

(5) For the Osprey, the critical period is March 1 to April 15 for active nests in coastal

counties including Mendocino County and those south of it. This period is extended
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from April 15 until August 1 for occupied nests. For all other areas, the critical period is
March 15 until May 1 for active nests, and is extended from May 1 to August 15 for
occupied nests. During the critical period, at nest sites where Osprey have shown
historical tolerance to disturbance, timber operations are permitted using a gradual
approach to the nest, except that no cutting is permitted. Where Osprey are determined
by the Director to be intolerant to timber operations, no timber operations are permitted
within the buffer zone unless the Director determines that there are no feasible
alternatives.

(6) For the Peregrine falcon, the critical period is February 1 until April 1 for active nests,
and is extended until July 15 for occupied nests. During the critical period, no timber
operations are permitted within the buffer zone. However, when the Director, after
consultation with the CDOFWDBeparment-of-Fish-and-Game determines that Peregrines
have shown a tolerance to hauling activity in the past, hauling on existing roads that
normally receive use during the critical period within the buffer zone is permitted.

(e) The following requirements shall apply to helicopter logging during the critical period.
(1) For the Bald eagle, helicopter yarding within one-quarter mile radius of the nest tree
is prohibited. Helicopter yarding between one-quarter and one-half mile of the nest tree
is permitted when timber operations are conducted so that helicopter yarding gradually
approaches the one-quarter mile radius limit.

(2) For the Golden eagle and Northern goshawk, helicopter yarding within one-quarter
mile radius of the nest is prohibited.

(3) For the Osprey, helicopter yarding within one-quarter mile radius of the nest is
prohibited between April 15 and June 15.

(4) For the Peregrine falcon, helicopter yarding is prohibited within one-half mile of the

nest.

Page 22 of 58




10

1t

12

13

14

is5

1s

17

1g

19

20

21

22

23

24

25

Note: Authority cited: Section 4551, Public Resources Code. Reference: Sections 4513

and 4551.5, Public Resources Code.

Amend:

§ 919.5. Alternatives.

The RPF may propose alternatives to the requirements of this chapter, and the Director
may approve such alternatives provided all of the following conditions are met:

(2) The RPF develops the alternative in consultation with the CDFWDepartment-of-Fish
T

(b) The Director consults with the CDFWPBeparment-ofEish-and-Game and makes
findings that the alternative conforms to (c), below, prior to approving the alternative.
(¢) The alternative will provide protection for nesting birds and their nesting sites equal
to or greater than the protection that would be afforded by the application of the normal

rules set forth in this chapter.

Note: Authority cited: Section 4551, Public Resources Code. Reference: Sections 4513
and 4551.5, Public Resources Code.

Amend:

§ 919.9. Northern Spotted Owl.

Frdrdedkd

(b)(1)(D) All known owl observations, identified by location and visual or nonvisual

confirmation within 1.3 miles of the boundary. This information shall be derived from the
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landowner's and RPF's personal knowledge, and from the CDFWDepartment-ofFish
and-Game's spotted owl data base.

(c)(4) The surveys reveal no activity center or repeated observations indicating the
presence of mates and/or young within 1.3 miles of the boundary based on a review of
the landowner's and RPF's personal knowledge and the Department of Fish and
GameWildlife 's spotted owl data base.

(d) If the plan submitter proposes to proceed under an “incidental taking” permit or any
other permit covering the northern spotted owl issued by the U.SFish-and-Wildlife
ServiceUSFWS or the CDFWDeparment-of-Fish-and-Game, the submitter shall supply

a copy of the permit upon the Department's request.

ek e e

Note: Authority cited: Section 4551, Public Resources Code. Reference: Sections 4513,

4551.5, 4582.75, 4583, Public Resources Code; and 50 CFR 17.11.

Amend:

§ 919.11. Marbled Murrelet Protective Measures.

Where there is evidence of an “active murrelet site” in or adjacent to the THP area, or
where there is evidence of a potential impact to a murrelet, the Director shall consult
with CDOFGW as to whether the proposed THP will result in a “take” or “jeopardy”
(pursuant to the California Endangered Species Act) of the murrelet before the Director
may approve or disapprove a THP. Biological Assessments submitted with the THP that

are prepared according to the CDFWDeparment-ofFish-and-Game Guidelines for
Consultation (Fish-and-Game-Cede-SectionF&GC § 2090) shall be provided to the
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CDFGW during consultation. If CDFGW determines jeopardy or a take will occur as a
result of operations proposed in the THP, the Director shall disapprove the THP unless
the THP is accompanied by authorization by a wildlife agency acting within its authority

under state or federal endangered species acts.

Note: Authority cited: Section 4551, Public Resources Code. Reference: Sections 2053,
2080.1, 2090-2097, 2830 and 2835, Fish and Game Code; Sections 4513 and 4551.5,
Public Resources Code; and the federal Endangered Species Act of 1973, 16 U.S.C. et

seq.

Amend:
§ 919.12. Sensitive Species Classification.

Yo e v

(b) The Board will consult with the USFWSU-S—Fish-and-Wildlife-Service, the California
Fish and Game Commission, the COFWCalifernia-Department-of Fish-ard-Game, and
others as appropriate. After consultation, the Board shall classify a species as sensitive
after a public hearing if it finds:

(1) The California population requires timberland as habitat for foraging, breeding, or
shelter, and

(2) The California population is in decline or there is a threat from timber operations,
and

(3) Continued timber operations under the current rules of the Board will result in a loss
of the California population viability.

(c) The Board shall consult with the LU-S—Fish-and-Wildlife-Service USFWS, the
CDFWDBepartmentof Fish-and-Game, and others as appropriate. After consultation and
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a public hearing, the Board will declassify a species as sensitive if it no longer meets the
criteria for classification.

Note: Authority cited: Sections 4551, 4552, 4553 and 4582, Public Resources Code.
Reference: Sections 4512, 4513, 4551, 4551.5, 4552 and 4582, Public Resources
Code.

Amend:
§ 921.1. Preliminary Field Work and Timber Harvesting Plans.

Yk

(a)(4) The following wildlife consideration shall be followed:

(A) Live trees, as designated on the ground by the-Deparments-of Fish-and-Game-or
Forestrythe CDFW, the CDF, or the RPF or supervised designee with visible evidence

of current use as nesting sites by hawks, owls, or waterfow! shall not be marked for
cutting.

(5) in applying the rules, the RPF shall, when selecting feasible alternatives required by
14 GACCCR § 898, follow the criteria and management objectives used by the Coastal
Commission in selecting that area for special treatment. (See Title 14, California

Administrative-Code_of Reqgulations, Section§ 912.)

Fedededed

Note: Authority cited: Sections 4551 and 4553, Public Resources Code. Reference:
Sections 4551.5, 4582 and 30417, Public Resources Code.

Amend:

§ 921.6. Hazard Reduction.
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Ve e ok

(b) Burning. Broadcast burning shall be prohibited on lands harvested under the
commercial thinning and selection silvicultural methods in Coastal Zone Special
Treatment Areas. Broadcast burning may be allowed for site preparation purposes in
accordance with 14 CACCCR § 917.4 on lands harvested under the clearcut,
rehabilitation or sanitation-salvage methods when a prescribed burning plan is
submitted as part of the THPFimberHarvesting-Rlan which explains and justifies
broadcast burning in the Coastal Commission Special Treatment Areas. A determined
effort shall be made to protect the surface organic horizon of the soil during the course
of any permitted broadcast burning operations.

(c) Snags. All snags within the WLPZWaterceurse-and-Lake-Rrotection-Zore and within
100 feet (30.48 m) of meadow edges shall be left standing with the following exceptions:
(1) When felling is required for fire or safety reasons, as specified by the rules or CAL-
OSHA regulations, or when necessary in sanitation-salvage operations.

(2) When a snag of commercial value is marked for felling by an RPF or supervised

designee after an initial preharvest inspection and consultation with the

CDFWDeparmentofFish-and-Game and the timber owner.

Note: Authority cited: Sections 4551 and 4562, Public Resources Code. Reference:
Sections 451.5, 4562 and 30417, Public Resources Code.

AMEND:
§ 926.3. Plan Submittal and Notice of Intent,

Fededededr
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(d) The plan submitter shall have the Notice of Intent published in a newspaper of
general circulation in the area, concurrently with the submission of the plan to the
Director. Proof of publication of notice shall be provided to the Director prior to his/her

determination made pursuant to 14 CCR § 1037.64.

Jedrdedek

Note: Authority cited: Section 4516.5, Public Resources Code. Reference: Section
4516.5, Public Resources Code. Authority cited: Section 4516.5, Public Resources

Code. Reference: Section 4516.5, Public Resources Code.

REPEAL:
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