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In re:
 NOTICE OF APPROVAL OF EMERGENCY
Board ofForestry and Fire Protection
 REGULATORY ACTION
 

Regulatory Action:
 

GovernmentCode Sections 11346.1 and
Title 14,California Code of Regulations
 
11349.6
 

Amend sections: 	9270.02,1270.04,1270.05,

1271.00 OAL Matter Number:2020-0720-01
 

OAS Matter Type:Emergency Resubmittal

(ER)
 

This emergency action by the Board of Forestry and Fire Protection amends.the

applicabilityof its StateResponsibility Area Fire Safe regulations to exemptthe

reconstruction or,repair of legally constructed homesdamaged by wildfire under certain

conditions and the creation ofaccessory orjunior accessory dwelling units, as specified:
 

OAL approves this emergency regulatory action pursuantto sections 11346.1 and

11349.6ofthe Government Code.
 

This emergency regulatory action is effective on July 27,2020and will expire on March

27,2D21 pursuantto ExecutiveOrder N-40-20.The Certificate ofCompliancefor this

action is due nolaterthan.March 26,2021.
 

Date: July 27,2020	 k~
 
Nicole C.Carrillo

Attorney
 

For: Kenneth J. Pogue

Director


Origins{: Matt Dias, Executive Officer

Copy: Edith Hannigan
 



 
  

 

  

- - -

   

STATEOFCALIFORNIA—OFFKEOFADMINISTRATIVELAW
 ~'' r ~ ~ ~ ~ ~ ~' For use by Secre#ary ofState only
~ ~~ ~ris..r~icE~ans on
iVCI~'ICE ~'U~LlCATI~?N/RE~a~~.~a~ ~ 4 ~~5''1J~~~~~5~ ~ I' ,!~~i

~t r r' f


STD.400tREV.(f1-2013) ~~ ~_,~ ~:~ _ _ ~';, t ~ ~i ,- ~.
 
~p~~ F i, F NOTICE FILE NUMBER REGULATORY ACTION NUMBER
 ~~~ EMERGENCYNUMBER~

NUMBERS Z_
 ~~~~~~-a~
r~ 
 For use by Once ofAdministrative L~ OAL)only
 

„~, ~e~ 
~n tha ok,2e ~ ~;~ ~~ S~ ~ ~;~


,_~_ _ _e Ofi~ SteYeCKh_.`r
 

1̀  ~
 

~~~ J"3 ~~
 

NOTICE y 
 REGULATIONS I
 

AGENCYWITH RULEMAKING AUTHORITY 
 AGENCY FILE NUMBER(Ifany)

Board ofForestry and Fire Protection
 

A.PUBLICATION OFNOTICE (Completefor publication in Notice Register)
 
1. SUBJECTOF NOTICE 
 TITLES) FIRSTSECTION AFFECTED 2. REQUESTEDPUBLICATION DATE
 

3. NOTICETYPE

-Notice re Proposed
 

4. AGENCY CONTACTPERSON TELEPHONE NUMBER FAX NUMBER(Options!)
 

Regulatory Action ❑Other 
 

ACTION ON PROP ~ !-~i IOE
OAL ~JSE -. NOTICE REGISTER NUM~?ER P4IBLIG.ATIOIJ DATE

~~ ~~ Approved as ~ '~ Approved as r~ pi approved%


Q~~-Y ~.~ Submitted ~
Modified ~. I With~{~aam
 

B. SUBMISSICDN 4~P REts~JLAT10N5(Corn~sl~#e whensubmittingregula#ions)
 
1a. SUBJECTOEREGULATIONS) 
 1b. ALL PREVIOUS RELATED OAS REGULATORYACTION NUMBERS)

Emergency Fire Safe Regulations Applicability 
 2Q20-0702-05
 
2.SPEQPYCALIFORNIACODEOPREGULA710NSTITLE(5}ANDSECTION(S)pndudingtitle26,iftoxicsretated)


AooPr
SECT(ON(S)AFFEC'fED 

(List allsection numbers)
 

inclividually.Attach aMeNo ­
ac9ditionaisheetifneeded.) 1270.02;7270.04;1270.05 ~ ~,'°~,e~~
_

TITLES) REPEAL


`74
 

3.TYPEOPFlLWG
 

Regular Rulemaking tGov. 
 ~Certificate ofCompliance:The agencyofficer named ❑Emergency Readopt(Gov.
Code~77346) 
below certifiesthatthis agencycomplied with the 

❑Changes Without Regulatory
Code,§71346.1(h))
❑ Resubmittal ofdisapproved or Effect(dal:CodeRegs,titleprovisions ofGov.Code §§11346.2-11347.3 either


withdrawn nonemergency 1,§700)
beforethe emergency regulation was adopted or

filing(Gov.Code§§11349.3, File &Print
within thetimeperiod required bystatute. ~ PrintOnl
~ Y
i1349.4)
 

Emergency(Gov.Code, ~Resubmittal ofdisapproved or withdrawn 
 ~Other(Specify)

§11346.1(b)) emergentyfiling(Gov.Code, 411346.1)
 

4. ALL BEGINNING ANDENDtNGDATESOPAVAiLABILITYOFMODIPIEDREGULATIONSANDlORMATERIAIADDEDTOTHERULEMAKINGPILE(CaLCodeRegs.tiile7,544andGov.Code§77347.7)
 

S.EPFECTIVEDATEOPCHANGES(Gov.Code,§§17343.4,71346.7(d);CaLCodeRegs.,titlel,§700)

Effective January 1,April 1,July 1, or 
 Effective on filing with §700Changes Without Effective

October 1(Gov.Code§11343.4(a))
 ~ Secretary ofState ~ Regulatory Effect ~ other(Specify}
 

6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO,OR REVIEW,CONSULTATION,APPROVALORCONCURRENCE BY,ANOTHERAGENCYOR ENTITY
 

DepartmentofFinance(Form STD.399)(SAM §6660) ~ Fair Political Practices Commission State Fire Marsha!
 

n Other(Specify)
 

7. CONTACTPERSON ~ TELEPHONE NUMBER FAX NUMBER
~ E-MAIL ADDRESS(Optional)
Edith Hannigan 
 ~ (916)862-0120 edith:hannigan@bof.ca.gov
 

$• 1 certifythattdaeattachedcopyoftheregulations)isatrueand correctcopy For use by Uttice of Administrative Law {OAI.)oNy
 

oftheregulation{s)identified onthisform,thattheinformationspecified onthisform

istraeanc!correct,and that 1amthehead ofthea~encjYtaking thisaction,

orar~esigneeofthe.head oftheagency,andam authorized#o makethiscertification.
 

SIGNATURE OFAGENCYHEAD OR DESIGNEE DATE
 

~U~Y 2~,220
 
TYPED NAMEAND TITLE OFSIGNATOR
 

Edith Hannigan,tand Use Plan rogram Manager,Board ofForestry&Fire Protection
 



 

 

 

 

 

 

 

 

 

 

1 Board of Forestry and Fire Protection
 

2 Title 14 of the California Code of Regulations t14 CCR),
 

3 Division 1.5, Chapter 7, Subchapter 2, Article 1
 

4 Emergency Fire Safe Regulations Applicability
 

5 § 1270.02. Scope...
 

6 (a) These regulations shall apply to:
 

~ {1) the perimeters and access to all residential, commercial,
 

8 and industrial building construction within the SRA approved
 

9 `after January 1, 1991 except as set forth below in subsections
 

10 (b—)through (d), inclusive, and (f);
 

11 (2) the siting of newly installed commercial modulars,
 

12 manufactured homes, mobilehomes, and factory-built housing, as
 

l~ defined in Health and Safety Code sections 18001.8, 18007,
 

14 18008, and. 19971, except where being sited or installed as an
 

l~- -accessory or junior -accessory dwel-ling unit as set Earth in
 

16 subsection (d) below,
 

17 (3) all tentative and parcel maps or other developments approved
 

18 after January 1, 1991; and
 

19 {4) applications for building permits on a parcel approved in a
 

20 pre-1991 parcel or tentative map to the extent that conditions
 

21 relating to the perimeters and access to the buildings were not
 

22 imposed as part of the approval of the parcel or tentative map.
 

23 (b) These regulations do not apply where an application for a
 

24 building permit is filed after January 1, 1991 for building
 

25 construction on a parcel that was formed from a parcel map or
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1
 tentative map (if the final map -for the tentative map is
 

2
 approved within the time prescribed by the local ordinance)
 

3 (approved prior to January 1, 1991, to the extent that conditions
 

4 relating to the perimeters and access to the buildings were
 

5
 imposed by the parcel map or final tentative map approved prior
 

6 to .January 1, 1991.
 

(c)(1) At the discretion of the local jurisdiction, and subject
 

s
 to any requirements imposed by the local jurisdiction to ensure
 

9
 reasonable ingress, egress, and capacity for evacuation and
 

to emergency response during a wildfire, these regulations shall
 

11
 not apply to the reconstruction or repair of legally constructed
 

12
 residential, commercial, or industrial buildings due to a
 

13 wildfire, to the extent that the reconstruction or re air does
 

14
 not:
 

15
 -(A} increase -the square footage of the residential, ­

16 commercial, or industrial building or buildings that previously
 

17 existed; or
 

18
 (B) change the use of the building or buildings that had
 

19 existed previously; or
 

20
 (C) construct a -new building or buildings that did not
 

21 previously exist on the site.
 

22 (2) Nothing in this subsection shall be construed to alter
 

23
 'the extent to which these regulations apply to the
 

24 reconstruction or repair of a legally constructed residential,
 

25
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i ~~commercial, or industrial building for reasons unrelated to a
 

2 Ilwilc~firP_
 

3 (d) These regulations do not apply to the creation of accessor
 

4 or junior accessory dwelling units that comply with Government
 

5 Code sections 65852.2 or 65852.22, or any local ordinances
 

6 enacted thereunder, as applicable, including any local
 

ordinances requiring provisions for fire and life safety.
 

(~:e) Unless otherwise exempt pursuant to this subcha ter,
 

9 affected activities include, but are not limited to:
 

10 {1) permitting or approval of new parcels, excluding lot line
 

11 adjustments as specified in Government Code (GC) section
 

12 66412(d);
 

13 (2) application for a building permit for new building
 

14 construction; ~~~-e3~~~g--~e-a.~e~-s~~t~z~;
 

permit~ . ....and
15 ~3} application for...a use 


16 {4) road construction_~~~~-~e~-t~~T:~~~-:~a-~~
 

17
 
r
 

is, (f} EXEMPTION: Roads used solely for agricultural, mining, or
 

19 the management and harvesting of wood products.
 

20 Note: Authority cited: Section 4290, Public Resources Code.
 

21 Reference: Sections 4290 and 4291, Public Resources Code.
 

22
 

23
 

24
 

25
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1 I~ 1270.04. Local Ordinances.
 

2
 ',(a) Nothing contained in these regulations shall be considered
 

3
 as abrogating the, provisions of any ordinance, rule, or
 

4
 regulation of any state or local jurisdiction provided that such
 

5
 ordinance, rule, or regulation ~r ~~nryr~~ ~'~~ ~~~~~M~ is equal
-....__
 _ ~-------- r 


6 to or exceeds ~te-~-~=~-~r~~ these minimum standards.
 

s
 e~F~e~~g~~=re~~--_~~~~~"-~~~ Counties may submit their local
_..
 

9 ordinances fqr certification via email to the Board, and the
 

10
 Board may certify them as equaling ar exceeding these
 

11
 regulations when they provide the same practical effect. If the
 

12
 Board determines that the local re irements do not equal or
 

13
 exceed these regulations, it shall not certify the local
 

14
 ordinance.
 

Zs {c)-When the Board grants certification, the local ordir~:ances,
 

16
 in lieu of these regulations, shall be a plied as described in
 

1~ 14 CCR ~ 1270.02 and used as the basis for ins ections erformed
 

18
 under 14 CCR ~ 1270.05.
 

19
 

20
 

21
 (d) The Board's certification of local ordinances pursuant to
 

za
 this section is rendered invalid when previously certified
 

23
 (ordinances are subsequently amended by local jurisdictions, or
 

24
 the regulations are amended by the Board, without Board re­

25
 certification of the amended ordinances. The Board's regulations
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1 supersede the amended local ordinance(s) when the amended local
 

2 ordinance(s) are not re-certified by the Board. Amendments made
 

3 by local jurisdictions to previously certified ordinances shall
 

4 be submitted for re-certification.
 

5 Note: Authority cited: Sections 4111 and 4290, Public Resources
 

6 Code. Reference: Sections 4117 and 4290, Public Resources Code..
 

s
 § 1270.05. Inspections.
 

9 Inspections shall conform to the following requirements:
 

10 (a) Inspection shall be made by:
 

11 (1) the Director, or
 

12 (2) local jurisdictions that have assumed state fire protection
 

13 responsibility on SRA lands,. or
 

14 (3) local jurisdictions where the inspection duties have been
 

15 formal-ly-delegated-by CAL FIRE to the local jurisdiction:
 

16
 

17
 -~ ~~'~'r~rrs—oG- ­-- ~ 63~~~tTrrcir-c~.TGS~~c~ 3~~—cr~c
 

18
 3~~~'- - - i~xt
6~6~~~~~i~~~—~~'""cuTa~~3~~i~~-^ ''
 c^zr~o~~G~6-~-6i~fi~~~ 


19
 

20
 

21
 

22
 
• r
 

23
 

24
 r:~+~~~.:.~
 

25
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1
 (mob) Nothing in this section abrogates CAL FIRE's authority to
 

2 inspect and enforce state forest and fire laws even when the
 

3
 inspection duties have been delegated pursuant to this section.
 

4
 (~c) Reports of violations shall be provided to the CAL FIRE
 

5
 Unit headquarters that administers SRA fire protection in the
 

6
 3ocal jurisdiction. ;
 

(ed) When inspections are conducted, they shall occur prior ta:
 

s
 the issuance of the use permit or certificate of occupancy; the
 

9
 recordation of the parcel map or final map; the filing of a
 

10
 notice of completion; or the final inspection of any project or
 

it building permit.
 

12
 Note: Authority cited: Sections 4111, 4119 and 4290, Public
 

13
 Resources Code. Reference: Section 4290., Public Resources Code_
 

14
 

15 ~ 
3271.00 De€nGons
 

16
 

17
 Residential unit: Any building or portion thereof which contains
 

is living facilities, including provisions far sleeping; eating,
 

19
 cooking and/or sanitation for one or more persons. Manufactured
 

20
 homes, mobilehomes, and factory-built housing are considered
 

21
 residential units for the purposes of mandatory measures
 

22
 required in 14 CCR § 1270.01(c)—, unless being sited or
 

23
 installed as an accessory or junior accessory dwelling unit in
 

24
 accordance with 14 CCR ~ 1270.02(d)."
 

25
 [...
 

Page 6 of 7
 



1 NO OTHER CHANGES PROPOSED TO SECTION
 

2 (Note: Authority cited: Section 4290, Public Resources Code.
 

3
 Reference: Sections 4290 and 4291, Public Resources Code,
 

4
 

5
 

6
 

7
 

8
 

9
 

10
 

11
 

12
 

13
 

14
 

15
 

16
 

17
 

18
 

19
 

20
 

21
 

22
 

23
 

24
 

25
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